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On the i6th April, 1780, the Maryland Division, with the 
Delaware Regiment, marched from their quarters near Mor- 
ristown, in the State of New Jersey, under the command of 
the Honourable the Baron De Kalb, being bound for Charles- 
town, South Carolina, in order to reinforce that garrison be- 
ing besieged by the enemy, having marched by land to Head 
of Elk 108 miles, when the troops embarked on board for 
Petersbourg, except the park of Artillery which went by land 
with a detachment from all the line which went to escort 
them. 

The troops having met at Petersbourg on the 26th May 
where we remained till the 30th, when we proceeded on our 
march for Hillsborough, which we reached on the 22d June, 
being 469 miles since we left Head of Elk. 

Here we lay till the 30th, and marched to meet the enemy, 
who, after they had captured the garrison of Charlestown, 

* From the original in the Library of the Historical Society of Pennsyl- 
vania. A few eccentricities of spelling in the MS. have been corrected. 
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were making their way through the country obliging the in- 
habitants, as they came along, to take the oath of allegiance 
to the King. In this, indeed, they had not much difficulty, 
for most part of them joined them, especially the Scotch, 
who came in every day in great numbers. 

The first halt we made from this place was &t Buffaloe 
Ford on Deep River, which we reached on the 19th of 
this instant, distant from Hillsborough eighty-seven miles. 
Here Genl. Gates came and took the command of all the 
Southern Army. At this time we were very much distressed 
for want of provisions, insomuch that we were obliged to send 
out parties through the country, to thrash out grain for our 
sustenance ; and this availed not much, for what was pro- 
cured after this manner could scarce keep the troops from 
starving, which occasioned a vast number of men to desert 
to the enemy. 

On the 27th we marched off this ground, in order to meet 
the enemy, which at this time lay encamped on the Chiraw 
Hills, taking the route of Massies Ferry on the Peadea River. 
The enemy, hearing of our approach, made a movement, and 
encamped at Rugeley*s mill on the main road to Charlestown. 
At this time we were so much distressed for want of provi- 
sions, that we were fourteen days and drew but one half pound 
of flour. Sometimes we drew half a pound of beef per man, 
and that so miserably poor that scarce any mortal could 
make use of it — living chiefly on green apples and peaches, 
which rendered our situation truly miserable, being in a 
weak and sickly condition, and surrounded on all sides by 
our enemies the Tories. 

We encamped at Rugeley*s mill on the 13th of August, 
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which the Enemy had abandoned on our approach, and re- 
treated into Campden. Here came and joined us a vast num- 
ber of Militia, in number about 3000 men, from Virginia, 
North and South Carolina, which seemed to us to be a good 
omen of success, but proved to be our utter ruin in the end, 
for, placing too much confidence in them, they at length de- 
ceived us and left us in the lurch. 

We marched from Buffaloe Ford to this place in eleven 
days, being distant about 177 miles. 

We lay on this ground till the iSth, at night, when the 
General thought proper to advance and attack the enemy at 
Campden, 1 3 miles from Rugeley's mill. We marched off the 
ground about 8 o'clock at night, the baggage following close 
in the rear, so confident was the General, and indeed it was 
every one's opinion, that we should drive the enemy, we being 
far superior to them in numbers, we having three thousand 
militia and about thirteen hundred standing troops, and they 
not exceeding thirteen hundred here. You must observe 
that instead of rum we had a gill of molasses per man served 
out to us, which instead of enlivening our spirits, served to 
purge us as well as if we had taken jallap, for the men, all 
the way as we went along, were every moment obliged to 
fall out of the Ranks to evacuate. The enemy having notice 
of our approach made a movement to meet us, and having 
met at Sutton's Tavern, about seven miles from Campden 
and six from Rugeley's mill, our advance guard and light 
infantry and that of the enemy meeting together, upon 
which ensued a very hot fire, in which the infantry and 
advance picquet suffered very much. Here we were drawn 
up in order of battle, with the Second Brigade on the right. 
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and baggage, which fell into the enemy's hands. Here was 
a most shocking scene to behold, our poor scattered troops 
everywhere dispersed through the country, and the Tories, 
every day picking them up, taking everything from them 
which was of any value. 

On the l8th August was Genl. Sumter defeated by a 
irty of Horse and Infantry at the head of Fishing Creek, 
the negligence of the Brigade Major not posting out a 
picquet, the men having their arms stacked, when the 
enemy, unperceived by any, had taken possession of them, 
where they put every one to the sword who came in their 
way. Here was another scene of misery to see about one 
hundred and thirty of our Continental Troops, with two 
pieces of cannon, who but the day before the action of the 
sixteenth were detached to Genl. Sumter, with 800 Militia, 
all killed, wounded, and taken prisoners, besides 36 wag- 
gons loaded with rum, stores, etc., which he had but the 
day before taken from the enemy. We assembled at Salis- 
bury the few that were left, Genl, Smallwood having taken 
the command of them, this being the first place we made 
any halt since the action of the sixteenth of August. From 
here we marched on the 24th under the command of Genl. 
Smallwood, directing our route for Hillsborough, that being 
the next place of rendezvous, which we reached with much 
difficulty on the 6th September, 300 miles from Campden. 
Here were the men who were left of the First and Second 
Brigades formed into two battalions, that of the First 
Brigade commanded by Major Anderson * and that of the 

* Richard Anderson, of the 4tli Marylanil Regiment, who died tn Phila- 
delphii in 1835. (See Drake's Did. of Amtr. BUg.) 
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Second by Major Hardman,* the whole amounting to about 
3CX) men. About this time were retaken i6o of our 
• prisoners by Col. Marion on their way to Charlestown, 
being escorted by a detachment of British troops and 
Tories. He came on them at Genl. Sumter's plantation, 
who rushed on them at the break of day before they had 
time to form, making them all prisoners of war. Among 
our prisoners that were retaken were seventy-two of the 
Delaware Regiment. 

Here were formed out of the different corps three compa- 
nies of Light Infantry, that of the Virginians commanded 
by Capt. Bruin, that of the First Battalion of Maryland by 
Captain Brooks, and that of the 2d Maryland, being chiefly 
of the Delaware Regiment, commanded by Capt. Robt. 
Kirkwood,t whose heroick valour and uncommon and un- 
daunted bravery must needs be recorded in history till after 
ages. 

Here we lay from the 6th September till the 7th October, 
waiting for clothes, arms, and accoutrements. 

On the 7th October the Light Infantry, with a party of 
Riflemen under the command of Genl. Morgan, set out for 
Salisbury, which we reached on the 15th inst., 100 miles. 
Here we halted till the i8th, and then marched off, direct- 
ing our march to New Providence, 15 miles from Charlotte, 
and fifty^five from Salisbury, without anything of conse- 
quence happening. 

We encamped at New Providence the 2 2d ult., the men all 
in good spirits. Here joined us two battalions of North 

* Henry Hardman. f Killed at the defeat of St. Clair. 
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Carolina Militia under the command of Genl. Davidson. 
25th, moved our encampment further to the right and in a 
more regular form. At this place Col. Washington,* with 
a detachment of First and Third Light Dragoons, joined 
us, which, together with the Light Infantry and three com- 
panies of Riflemen, formed the Flying Army. 

On the 4th November, 1780. the Horse and Infantry 
marched towards Campden, to reconnoitre the enemy's 
ines and procure forage, marching as far as the Hanging 
R.ock, which we reached on the 6th. On the gth we re- 
turned to our encampment at New Providence without any- 
thing of consequence happening. One hundred miles. 
The tenth of this inst. we had an account that Genl. Sum- 
■ had a skirmish with a party of the British on Fishing 
Creek, obliging them to retreat in great disorder, and kill- 
T and wounding many men. 
The I ith Genl. Gates with the main army arrived at 
Ihartotte, consisting of about seven hundred men. 

On the 14th there came in a flag from the British, which 
flie General thought proper to send back without any 
, as he suspected they only came to spy out our 
mcampment. 

On the 2ist Genl. Sumter had another engagement with 
\ party of the British, consisting of about nine hundred 
., near Tiger River, the latter having eighty men killed, 
and one hundred and twenty wounded. Genl, Sumter had 
two men killed and three wounded. 

On the 22d our main army came to this place and en- 



* William Washington 
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camped about a mile in our front 27th, the main army 
marched for Charlotte. 

On the 28th our Horse and Infantry marched for Ruge- 
ley's mill, leaving our tents standing, and the sick and bare- 
foot men left as a guard. We came before Rugeley's on the 
first December where Col. Rugeley lay, with his Regiment 
of Tories, in number about two hundred, strongly fortified. 
Col. Washington with the Light Horse being sent to draw 
them out, who ordered a party of them to dismount and 
represent Infantry, they getting a large pine knot, hauling 
along which served for a piece of cannon, and had the same 
effect as if it was the best piece in Christendom. This great 
piece of ordnance was drawn up in full view of the Tories. 
Col. Washington at the same time sent in a sergeant with a 
flag demanding the Tories to surrender, upon which Col. 
Rugeley demanded some time to consider, but the sergeant 
who bore the flag made answer and told him that we had 
cannon and would put them all to immediate death if they 
did not give up, upon which the Tories marched out and 
gave up their fortifications, without so much as firing a 
single shot, and surrendered themselves up as prisoners of 
war. On the 2d December we returned towards camp, 
which we reached on the 4th — one hundred miles. Next 
day the prisoners were sent to Hillsborough, being escorted 
by a detachment of Col. Moore's militia of North Caro- 
lina. 

On the 6th December, 1780, General Greene arrived at 
Charlotte and took the command of all the Southern Army 
in the room of General Gates. 

On the seventh inst. were brought into camp twelve de- 



SOUTHERN EXPEDITION, 1780-1783. 1 1 

serters from the First Regiment Light Dragoons, who were 
making their way home to Virginia. 

1 2th December, 1780, the Tory prisoners who were con- 
fined in the provost were sent to Charlotte, there to have 
their trial. 

Col. Washington, with the Light Horse, marched from 
here on the 13th of this instant towards Hanging Rock. 

We lay on this ground from the 22A November till the 
17th December, and marched to Charlotte, fifteen miles. 
Same day General Small wood set out on his march for 
Maryland. At this time the troops were in a most shock- 
ing condition for the want of clothing, especially shoes, and 
we having kept open campaign all winter the troops were 
taking sick very fast. Here the manly fortitude of the 
troops of the Maryland Line was very great, being obliged 
to march and do duty barefoot, being all the winter the 
chief part of them wanting coats and shoes, which they bore 
with the greatest patience imaginable, for which their praise 
should never be forgotten ; and indeed in all the hardships 
which they had undergone they never seemed to frown. 

General Greene with his troops marched from Charlotte 
on the 20th December, directing his route towards Chiraw 
Hills, in order to procure forage and there spend the re- 
mainder of the winter. 

On the 2 1st ult. the troops under General Morgan 
marched from Charlotte, being joined by two companies 
more of light infantry detached from the Maryland Line, 
directing our march towards Pacolet River. First day's 
march from Charlotte we came to Catabo River. Next day 
we crossed the river at Bizer's ferry. Next day we marched 
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to Cane Creek; next, being the 24th, we were alarmed 
about two o'clock in the morning by some men on horse- 
back coming to our advance picquet, at which the sentinels 
challenging and no answer being made, upon which the 
sentinels fired and afterwards the whole guard, when im- 
mediately the whole turned out and continued under arms 
till daybreak. This day we crossed Broad River, and the 
next day, being the 25th, we encamped at Pacolet River. 

On the 27th the General received intelligence that Colo- 
nel Tarleton was advancing in order to surprise us ; upon 
which there were strong picquets erected all round the en- 
campment, putting ourselves in the best posture of defence. 
The rolls were ordered to be called every two hours, and 
reports given in by those that were absent. We arrived 
here in five days since we set out on our march from Char- 
lotte, fifty-eight miles, it being very difficult marching in 
crossing deep swamps and very steep hills, which rendered 
our march very unpleasant. The inhabitants along this way 
live very poor, their plantations uncultivated, and living in 
mean dwellings. They seem chiefly to be offspring of the 
ancient Irish, being very affable and courteous to strangers. 

On the 31st December Colonel Washington was detached 
to Fort William in order to surprise some Tories that lay 
there ; and meeting with a party of them near said place, 
upon which ensued a smart engagement, the latter having 
one hundred and sixty men killed, and thirty-three made 
prisoners. 

On the first of January, 178 1, there was one of the Tories 
tried and found guilty of desertion to the enemy and pilot- 
ing the Indians on our army, they making great havoc 
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among them; upon which he was hanged on a tree the 
same day till he was dead. 

On the 4th there was one of Col. Washington's Horse 
tried and found guilty of desertion to the enemy, when 
agreeable to his sentence he was shot the same day. 

We lay on this ground from the twenty-fifth December, 
1780, till the fourteenth January, 1781, and then proceeded 
on our march further up the river towards the iron works 
in order to frustrate the designs of the enemy who were 
coming round us, Colonel Tarleton on one side and Lord 
Comwallis on the other. We encamped on the Cowpen 
Plains on the evening of the sixteenth January, forty- two 
miles, being joined by some Georgia volunteers and South 
[Carolina] Militia, to the number of between two and three 
hundred. Next day being the seventeenth January, we re- 
ceived intelligence a while before day, that Colonel Tarleton 
was advancing in our rear in order to give us battle, upon 
which we were drawn up in order of battle, the men seem- 
ing to be all in good spirits and very willing to fight. The 
militia dismounted and were drawn up in front of the stand- 
ing troops on the right and left flanks, being advanced 
about two hundred yards. By this time the enemy ad- 
vanced and attacked the militia in front, which they stood 
very well for some time till being overpowered by the 
superior number of the enemy they retreated, but in very 
good order, not seeming to be in the least confused. By 
this time the enemy advanced and attacked our light 
infantry with both cannon and small arms, where meeting 
with a very warm reception they then thought to surround 
our right flank, to prevent which Captain Kirkwood with 
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his company wheeled to the right and attacked their left 
flank so vigorously that they were soon repulsed, our men 
advancing on them so very rapidly that they soon gave 
way. Our left flank advanced at the same time and repulsed 
their right flank, upon which they retreated off*, leaving us 
entire masters of the field, our men pursuing them for the 
distance of twelve miles, insomuch that all their infantry 
was killed, wounded, and taken prisoners. This action 
commenced about seven o'clock in the morning and con- 
tinued till late in the afternoon. 

In the action were killed of the enemy one hundred and 
ninety men, wounded one hundred and eighty, and taken 
prisoners one Major, thirteen Captains, fourteen Lieutenants, 
and nine Ensigns, and five hundred and fifty private men, 
with two field pieces and four standards of colours. Their 
heavy baggage would have shared the same fate, if Tarle- 
ton, who retreated with his cavalry, had not set fire to it, 
burning up twenty-six waggons. This victory on our side 
can be attributed to nothing else but Divine Providence, 
they having thirteen hundred in the field of their best 
troops, and we not eight hundred of standing troops and 
militia. 

The troops engaged against us were the 7th or Royal 
English Fuzileers, the First Battalion of the 71st, and the 
British Legion, horse and foot. 

The courage and conduct of the brave General Morgan 
in this action is highly commendable, as likewise Colonel 
Howard,* who all the time of the action rode from right to 

• For bravery at the battle of Cowpens, Congress presented General 
Morgan and Col. J. EUiger Howard with medals, drawings of which will be 
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left of the line encouragfing the men ; and indeed all the 
officers and men behaved with uncommon and undaunted 
bravery, but more especially the brave Captain Kirkwood 
and his company, who that day did wonders, rushing on the 
enemy without either dread or fear, and being instrumental 
in taking a great number of prisoners. 

Our loss in the action were one Lieutenant wounded, and 
one Sergeant, and thirty-five killed and wounded, of which 
fourteen were of Captain Kirkwood's Company of the 
Delaware Regiment. 

On the 1 8th we marched off with the prisoners, directing 
our course for Salisbury ; having crossed the Catabo River 
on the 23d at Shreve's Ford, and there waited for the pris- 
oners who went another road. On our way hither we had 
very difficult marching, being very mountainous, the inhabi- 
tants, who were chiefly Virginians, living very poor, except 
one settlement on the other side the Catabo, being excellent 
good land and inhabited by the Dutch. We remained on 
this ground till the first February, waiting the motion of 
the enemy, who this day crossed the river lower down than 
where we lay, and coming unawares on the militia com- 
manded by Genl. Davidson, on which ensued a smart 
skirmish in which General Davidson* was killed, and a 
great many more killed and wounded, upon which the 
militia retreated off in great disorder. 

found in Lossing's Pictorial Field Book of the Revolution^ 1st ed., vol. ii. 
pp. 63&-9. 

* WUliam DaTidson, bom in Lancaster Co., Pa., in 1746, his father remov- 
ing to North Carolina in 1750. He was a brave officer, and was repeatedly 
wounded in the service of his country. (See Rogers's Biog, Diet.) 
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We marched off this place for Salisbury on the evening 
of the first February, and continued our march all night in 
a very unpleasant condition, it having rained incessantly all 
night, which rendered the roads almost inaccessible. 

Next day, being the 2d, we arrived at Salisbury and 
crossed the River Yatkin, which the enemy approached on 
the 3d, consisting of about six thousand men, commanded 
by Lord Cornwallis and General Lesley, in order to facili- 
tate their way to Virginia and relieve General Arnold, who 
was blocked up in Portsmouth with about fifteen hundred 
men, so that he could not possibly get off without being 
taken prisoner with all his army. 

On the 4th we received intelligence that the enemy had 
crossed the river at a shallow ford above where we lay, 
upon which we marched all that night, taking the road 
towards Guilford Court House, which we reached on the 
6th. 

Here General Greene's Army assembled on the 5th from 
Chiraw Hills, and in a most dismal condition for the want 
of clothing, especially shoes, being obliged to march, the 
chief part of them, barefoot from Chiraw Hills. Here, 
however, the men were supplied with some shoes, but not 
half enough. 

On the eighth instant we marched from here. General 
Greeners Army taking one road and the light troops 
another, being joined the next day by Colonel Lee's* horse 
and infantry. This day we received intelligence that the 
British Army was advancing very close in our rear, upon 

* Lieutenant-Colonel Henry Lee, generally known as " Light Horse 
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which Colonel Lee detached a party of horse to intercept 
them, who meeting with their vanguard, consisting of an 
officer and twenty men, which they killed, wounded and 
made prisoners, all but one man. 

We marched from here on the ninth inst., taking the road 
towards Dan River, which we reached on the fourteenth, 
after a march of two hundred and fifty miles from the time 
we left our encampment at Pacolet River. By this time it 
must be expected that the army, especially the light troops, 
were very much fatigued both with travelling and want of 
sleep, for you must understand that we marched for the 
most part both day and night, the main army of the British 
being close in our rear, so that we had not scarce time to 
cook our victuals, their whole attention being on our light 
troops. 

On the fourteenth all our troops assembled at Dan River, 
Virginia, which we crossed at two different ferries, viz., that 
of Boyd's and Irvin's. 

On the seventeenth our army marched and crossed the 
Banister River. Here we halted till the 20th, and marched 
for Hillsborough, which the enemy had taken possession of, 
there erecting the Royal Standard, where a vast number of 
the inhabitants joined them, taking the oath of allegiance, 
and many more they compelled to do the same, forcing 
them away from their wives and children. 

We came before this place on the 25th Februar>' (sixty- 
se\'en miles) which the enemy had abandoned, directing 
their course through the Haw Fields. Here they had great 
numbers of the inhabitants join them, declaring themselves 
true friends to Government 
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On the fourth of March 1 781 we came up with the enemy 
on the other side the Allamance fifty-six miles from Hills- 
borough, and having sent down a party of militia to draw 
them out; we having formed the line of battle at some 
distance off, the militia meeting with and firing on them, 
upon which were several shots exchanged on both sides 
with various successes, when the militia retreated and in 
regular form, thinking to draw them on, which however 
they thought proper to decline. 

On the night of the sixth instant Captain Kirkwood, with 
his company of Light Infantry and about forty Riflemen, 
was detached off in order to surprise Colonel Tarleton, who 
lay encamped on the other side the Allamance; which 
having approached at about one o'clock in the morning, and 
going himself with a guide to reconnoitre their lines, where 
finding which way their pickets were posted, upon which he 
ordered the whole to move on, having formed the line of 
battle. When we came near the sentinels, they challenged 
very briskly, and no answer being made, upon which they 
immediately discharged their pieces and ran in to their 
guard. We took one of the sentinels off his post at the 
same time and obliged him to show us where the guard lay, 
upon which we fired very briskly on them. By this time 
the camp was all alarmed. Colonel Tarleton retreating in 
great confusion towards the main army, commanded by 
Lord Cornwallis, about two miles from this place; when, 
meeting a party of Tories and mistaking them for our 
militia, he charged on them very furiously, putting great 
numbers to the sword. On the other hand, they taking 
Colonel Tarleton for our horse and infantry, there com- 
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menced a smart skirmish, in which great numbers of the 
Tories were sent to the lower regions. We marched for 
camp which we reached about daybreak after a very fa- 
tiguing journey, having marched all night through deep 
swamps, morasses, and thickets, which rendered our march- 
ing unpleasant and tiresome, twenty-six miles. 

On the seventh the enemy made a movement and were 
within a mile of us before discovered, upon which we 
crossed Reedy Fork and drew up in order of battle, leaving 
some riflemen on the other side, when the enemy advanced 
and attacked the militia, who retreated off with precipita- 
tion, but, the British not advancing over the river, our 
troops marched and crossed the Haw River. 

On the 1 2th Colonel Lee's Horse fell in with a party of 
the British, killing and wounding a great many, taking 
thirty of them prisoners. 

On the 14th we encamped near Guilford Court House, 
after a march of about one hundred and ninety miles in 
about seven days' time, nor have we been all this time more 
than ten or twelve miles from said Court House. 

This part of the country is very thickly inhabited; the 
land indeed is not very productive, yielding corn and some 
grain. Along the Haw River you may see some good 
settlements, especially the Haw Fields, which abound very 
plenteously with fine corn fields, wheat, rye, oats, and barley. 
The inhabitants here and about Guilford Court House are 
chiefly Irish, being very courteous, humane, and affable to 
strangers, as likewise are the inhabitants of the counties 
of Mecklinbourg and Roan, over the River Yatkin, the 
latter being remarkable for being true friends to their 
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country on this present critical occasion, which no other 
parts about here can boast of. The inhabitants from here 
to the River Yatkin are chiefly high Dutch and very great 
Tories and enemies to their country. 

On the fifteenth in the morning the British Army, com- 
manded by Lord Cornwallis and General Lesley, advanced 
in order to give us battle, upon which General Greene drew 
up his army at Guilford Court House and waited the motioa 
of the enemy. Colonel Washington's horse and infantry 
being posted on the right flank of the army. Colonel Lee, 
with his horse and infantry and a detachment of riflemen, 
went to observe their motion, and meeting with their van- 
guard, upon which there commenced a smart skirmish, in 
which Colonel Lee's detachment did wonders, obliging the 
enemy to give way in three different attacks, driving them 
into their main army, in which they killed and wounded a 
great number. By this time their main army advanced and 
began a brisk cannonade. Our cannon at the same time 
began to play, which continued for the space of a quarter 
of an hour without intermission, at which time the small 
arms on both sides began, in which our riflemen and mus- 
quetry behaved with great bravery, killing and wounding 
great numbers of the enemy. Colonel Washington's Light 
In&ntry on the right flank was attacked by three British 
regiments, in which they behaved with almost incredible 
braverj', obliging the enemy to retreat in three different 
attacks, the last of which they pursued them up a very 
steep hill, almost inaccessible, till observing the enemy, 
who lay concealed in ambush, rise up, and pouring in a 
very heavy fire on them, in which they were obliged to 
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retreat, having suffered very much by the last fire of the 
enemy. By this time General Greene drew off the army, 
as did likewise Lord Comwallis his, they both having re- 
treated off the field at one and the same time, neither 
parties not knowing to which the honour of the field 
belonged. Lord Comwallis, however, afterwards confessed 
that General Greene had the honour of the field, and 
likewise the best of the battle, if he did but know it. 
Colonel Washington, with his cavalry, in this action de- 
served the highest praise, who meeting with the Third 
Regiment of Foot Guards, and charged them so furiously 
that they either killed or wounded almost every man in 
the regiment, charging through them and breaking their 
ranks three or four different times. 

This action began about nine o'clock in the morning and 
continued about the space of an hour and a half, in which 
the enemy lost in killed and wounded fifteen hundred men, 
our loss not exceeding one hundred and fifty in killed and 
wounded, of which twenty-seven belonged to Col. Wash- 
ington's Light Infantry, of which Captain Kirkwood had 
the command. 

Among the number of our killed and wounded were 
Major Anderson, of the Maryland Line, Captain Wallace, 
of the Virginia Line, and Captain Hoffman, Washington's 
Infantry, killed; Lieutenant Vaughan, Infantry, wounded. 
General Greene marched with the army this day about ten 
miles, where he lay for some time, in order to give some 
rest to the troops, which they stood in great need of, being 
very much fatigued with marching. 

On the twentieth March Lord Comwallis marched to- 
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wards Wilmington, North Carolina, and General Greene 
marched, in order, if possible, to intercept him and harass 
his rear, thinking thereby to take a great number of 
prisoners. But this availed him not much, for Lord 
Cornwallis, with his army, made such precipitate and forced 
marches, that it was a thing impossible to overhaul them, 
he leaving the sick and wounded behind with a flag, keep- 
ing his rear so close that we could not pick up not so much 
as one of his stragglers. 

On the twenty-fifth instant was tried and found guilty 
one Solomon Slocum, of the Second Maryland Battalion, 
for desertion to the enemy, joining with them, and coming 
in as a spy into our camp; when agreeable to his sentence 
he was hanged on a tree by the roadside in full view of 
all who passed by. 

On the twentieth March our army encamped on Deep 
River at Ramsey's Mill after a march of a hundred and 
twenty miles. On our march hither we came through a 
very barren part of the country, the inhabitants being for 
he most part Tories, which rendered our march the more 
unpleasant. Here the enemy built a bridge over the river, 
which they left standing, they not having time to pull it 
down, so close did we pursue them. 

From this place was Colonel Lee despatched with his 
Horse and Infantry, Captain Oldham,* of the Fourth Mary- 
land Regiment, with his company, and one six-pounder. 

♦ Capt. Edward Oldham. He married a descendant of jSran Kyn ; see 
Pknna. Mag., vol. vii. p. 301. "To the name of Captain Oldham," says 
Henry Lee, in his edition of his father*s Memoirs of the War in the Southern 
Department of the United States, p. 243 (1827), ** too much praise cannot be 
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From here he marched towards the Santee River, in 
order to take some fortifications which the British had 
erected there. 

On the 30th Colonel Washington, with his Horse and In- 
&ntry, marched towards Wilcox's Iron Works, in order to 
have the troop horses shod, which at this time they stood 
in great need of. 

On the third of April, 1 781, we encamped on one Mr. 
Cheek's plantation, after a march of two thousand four 
hundred and fifty-six miles since we left our quarters at 
Morristown. 

General Greene finding it impracticable to follow Lord 
Comwallis any farther, and seeing he could not come up 
with him, he therefore bent his course towards Campden, 
marching over the same ground which our army went the 
last summer along with General Gates. This is a poor 
barren part of the country. The inhabitants are chiefly of 
a Scotch extraction, living in mean cottages, and are much 
disaffected, being great enemies to their country. 

On the nineteenth April, 1781, we encamped before 
Campden, after a march of one hundred and sixty-four 
miles. We took this day eleven of the enemy prisoners, 
who were straggling through the country. 

given. He was engaged in almost every action in the South, and was uni- 
formly distinguished for gallantry and good conduct. With the exception of 
Kirkwood, of Delaware, and Rudolph, of the Legion Infantry, he was prob- 
ably entitled to more credit than any officer of his rank in Greene's army-^ 
a distinction which must place him high on the rolls of fame. In the cele- 
brated charge on the British at Eutaw, of thirty-six men, which he led, all 
but eight were killed or wounded; yet he forced the enemy." See, also, 
Scbarf 's History of Maryland^ vol. ii. p. 421. 
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The same night Captain Kirkwood, being detached off 
with his infantry, in order to take post before Campden, 
accordingly having arrived there about ten o'clock, drove 
in their picquets and took his post near the town till morn- 
ing. 

Next day, being the twentieth. General Greene with the 
main army arrived, and encamped before Campden. 

On the twenty-first the horse and infantry under Colonel 
Washington marched to the Wateree, there destroying a 
house and fortification, marched towards camp and brought 
away three hundred and fifty horses and cattle belonging to 
the enemy. 

On the twenty-second we moved our encampment quite 
round Campden, the horse and infantry being sent about 
three miles down the Wateree there to procure forage, 
which having done, we returned to camp without anything 
of consequence happening. 

The same day happened a skirmish between a detach- 
ment of Colonel Campbell's Regiment and a picquet of 
the enemy's at a mill near Campden, in which the enemy 
were obliged to abandon their post. Of our men were 
slightly wounded one Lieutenant and one private. Of the 
enemy were four killed and five wounded. 

The twenty-third we moved our encampment to the same 
ground from whence we came the day before. 

On the twenty-fifth the enemy made a sally out of 
Campden and were down on our picquet before discovered. 
At this time our men were, for the chief part, some wash- 
ing their clothes, and some were out in the country on 
passes. The first that discovered the enemy were a small 
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picquet belonging to the light infantry, under the command 
of Captain Kirkwood. As soon as the sentinels discovered 
them, they fired on them, and gave the alarm ; upon which 
the light infantry immediately turned out and engaged them 
very vigorously for some time, but, being overpowered by 
the superiority of their numbers, they retreated about two 
hundred yards across the main road, where the main picquet 
of our army was formed, and, falling in with them, renewed 
the fire with so much alacrity and undaunted bravery, that 
they put the enemy to a stand for some time, till, being 
overpowered by the superior number of the enemy, they 
were obliged to retreat, not being able any longer to with- 
stand them, having all this time engaged the main army 
of the enemy. 

By this time our main army was drawn up, and engaged 
them with both cannon and small arms, in which Captain 
Singleton, of the Train, very much signalized himself in 
levelling his pieces so well and playing with such im- 
petuosity, that they put the enemy in great confusion, 
having killed and dangerously wounded great numbers of 
them as they crossed the main road ; as did likewise Colonel 
Washington with his cavalry, who, falling in with their 
rear, killed and wounded a great number of them, making 
two hundred and fifty of them prisoners. 

Our main army, being in some confusion by this time by 
the enemy taking them in flank, retreated ofiF, leaving the 
enemy masters of the field of battle, which, however, they 
very dearly bought, they having three hundred and fifty 
killed and wounded in the field, our loss not exceeding two 
hundred in killed, wounded, and prisoners. 
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Lord Rawdon retreated with his army in to Campden, 
and General Greene with his army retreated about four 
miles. 

In this action the light infantry under Captain Robert 
Kirkwood was returned many thanks by the General for 
their gallant behaviour; as did likewise Captain Benson,* 
of the Maryland Line, who signalized himself in this action, 
having fought the whole time along with the light in- 
fantry. 

On the 26th Colonel Washington's horse and a detach- 
ment from the line went to reconnoitre the lines. The 27th 
were parties sent to bury our dead. Same day the army 
marched and encamped at Rugeley's mill. Ten miles. 

On the 29th, at night, happened an alarm occasioned by 
a waggon coming out of Campden with one of our captains, 
wounded, which our light horse took for cannon ; upon 
which our infantry and a party of horse were sent to 
observe their motion, when, meeting with said waggon, we 
discovered the mistake and returned to camp. Six miles. 

On the first May, 1781, there were fiVe of our men 
executed, who were deserters from our army, who were 
taken prisoners in the late action. 

On the third we marched from this place and crossed 
the Wateree without anything of consequence happening. 
Marched this day eleven miles. 

On the fourth we marched six miles from this place. 
The horse and infantry marched to the Wateree, there 
destroyed a house and fortification, and returned to camp. 

* Perry Benson, of Talbot County, Md. 
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Sixteen miles. On the seventh we moved our encampment 
nine miles. 

On the eighth the enemy made a movement out of 
Campden and were within a little distance of us before 
discovered, when immediately our horse and infantry wcis 
formed in front and waited their motion, the main army 
having retreated to an advantageous piece of ground, but, 
the enemy not advancing, we kept our own ground. 

On the loth our infantry and a detachment from the 
Maryland Line, with some horse, were sent to surprise 
some Tories, and, marching twenty-six miles without meet- 
ing them, the infantry went to Campden, which the enemy 
had evacuated. Eleven miles. 

We marched from Campden the 12th, leaving a guard to 
destroy the works, and proceeded on our march for Ninety- 
Six, marching the first day to Reynolds's Mills. Thirteenth 
marched about eighteen miles. Fifteenth, marched eighteen 
miles. Sixteenth, marched six miles and encamped at Cap- 
tain Howell's. On the seventeenth were executed five of our 
deserters who were taken in Fort Friday by Colonel Lee. 

On the eighteenth marched and crossed Broad River 
and encamped on the other side, fifteen miles. On the 
nineteenth marched twenty-five miles. This day were exe- 
cuted three mor« of our deserters, who were taken in the 
late fort. Next day, being the twentieth, we marched 
seventeen miles. 

On the twenty-first of May we took and killed about 
twelve Tories. Marched sixteen miles. Next day, being 
the twenty-second, we crossed at Island Ford, and en- 
camped before Ninety-Six. Nine miles. This day we 



28 A JOURNAL OF THE 

took and killed eleven of the Tories in their encampment. 
We were employed this night and the next day in making 
breast-works and batteries before the town. On the twenty- 
fourth we opened our batteries before the town. 

On the twenty-fifth we had an account that Colonel Lee 
had taken two more of the enemy's forts at Augusta. We 
lay before this garrison from the twenty-second of May till 
the twentieth of June, when, on the eighteenth, we had a 
general attack upon the town, taking Holmes's Fort with 
the redoubt therein, thereby occasioning them to lose the 
use of their springs. The garrison must have surrendered 
had not Lord Rawdon with his army come, upon which we 
were obliged to raise the siege. 

First day's march from Ninety-Six we marched about 
fourteen miles towards Charlotte. Next day, being the 
twenty-first, we marched about eight miles. The twenty- 
second marched sixteen miles. The next day, twenty-third, 
marched fifteen miles, and crossed the Innerree. Twenty- 
fourth. Marched this day twenty-one miles and crossed the 
Tiger and Broad River. From here the main army went 
one way, and Colonel Lee's horse and infantry and Colonel 
Washington's infantry marched another, marching along 
Broad River through a Dutch settlement, being all Tories. 

We marched along this settlement seventy-seven miles 
and joined our own horse on the other side Broad River at 
White's farm. Next day we marched to Captain Howell's, 
sixteen miles, which we reached on the third of July, 178 1. 
On the fourth we marched nine miles. On the fifth we 
crossed the Congaree at McCord's Ferry, and, being mounted 
on horses at Colonel Thompson's, we marched that night 
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to Brown's Mill, thirty-two miles. Next day, being the 
sixth, we marched to Thompson's farm on the Santee, 
thirteen miles. On the seventh we crossed the Congaree, 
at which an express came and we were countermarched 
back to Brown's Mill, twenty-five miles. On the eighth, 
marched twenty-five miles. We lay this night on Doughtey's 
&rm. On the ninth marched ten miles, Colonel Middle- 
ton's. On the tenth we marched seven miles. This night 
we joined the main army at Beaver Creek. Next day, 
being the eleventh, we marched towards Orangeburg, which 
we reached on the twelfth, and sent parties of horse and 
foot to draw them out ; but, they not coming out of their 
entrenchments, we marched off, directing our course to- 
wards McCord's Ferry. Marched this day fifteen miles. 
Next day we marched eleven miles. We lay this night 
near Brown's Mill. 

On the fourteenth crossed the Congaree at McCord's, 
and encamped at Simmond's farm, twenty miles. We lay 
on this ground till the twenty-second, and moved to 
Dawson's farm, nine miles. Here we lay till the twenty- 
seventh, and moved to Walden's plantation, six miles. 
Here were brought in ten prisoners from the enemy, taken 
near Orangeburg. 

On the second of August a party of Colonel Hampton's * 
men had a skirmish with a party of the enemy, killing 
thirteen of them. Of Colonel Hampton's was slightly 



* Colonel Wade Hampton, of S. C, born in 1754, died in 1835. He was 
a distinguished soldier during the Revolution and the War of 181 2, being 
Colonel and Brigadier-General in the Army of the United States. 
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wounded one man. On the fourth we marched and crossed 
the Wateree at Symmond's. Marched this day thirteen 
miles. On the sixth marched and encamped near Head- 
Quarters. Seventh, marched and encamped at Captain 
Richardson's. Ten miles. We lay on this ground till the 
twenty-fourth, and marched farther up the river, twenty 
miles. The twenty-fifth; marched this day to Campden, 
eighteen miles. Twenty-seventh ; this day arrived at Cap- 
tain Howell's on the Congaree River, eighteen miles. 
Twenty-eighth ; this day jofned Colonel Washington's 
horse, five miles, at Mr. Culpeper's on the bank of the 
river. In the evening were informed, the enemy this 
morning left Colonel Thompson's on their way to Charles- 
town. Thirty-first, marched to Howell's Ferry on the 
Congaree River, thirty-five miles, where our army had 
crossed. This day the General received information that 
the enemy had marched from the Centre Swamp on their 
route for town, which occasioned the horse and Captain 
Kirkwood's infantry to return to the place they left in the 
morning. Twelve miles. 

On the fourth of September crossed the Congaree River 
at Culpeper and encamped on Mr. Johnston's farm, fifteen 
miles. The fifth marched, and encamped with the main 
army at Everett's Creek, six miles below Colonel Thomp- 
son's, fourteen miles. Sixth, marched to Medway Swamp, 
six miles. Seventh, marched within seven miles of the 
Eutaw Springs, twenty miles. Eighth ; this day our army 
was in motion before daybreak, resolved to fight the British 
Army. We marched in the following order of battle, viz. : 
the South and North Carolina Militia in front and com- 
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manded by Generals Marion and Pickens, having Colonel 
Lee's horse and infantry on their left. The second line 
was composed of North Carolina Regulars, Virginians 
and Marylanders, with two three-pounders and two six- 
pounders. Colonel Washington's horse and infantry were 
the corps-de-reserve. In this order we marched down to 
action. Coming within three miles of the enemy's encamp- 
ment, we fell in with a foraging party of sixty men, loaded 
with potatoes, most of whom we either killed, wounded, or 
took prisoners. We met with no farther opposition till we 
came within one mile of their encampment before dis- 
covered, and with their front line began the action, which 
soon brought the action general. We drove their first and 
second lines, and took upwards of five hundred prisoners. 
They took shelter in a large brick house and a hollow way 
in the rear of the house. At this time our men were so 
far spent for want of water, and our Continental officers 
suffering much in the action, rendered it advisable for 
General Greene to draw ofiF his troops, with the loss of two 
six-pounders. Major Edmund with a small party of men 
joined our infantry in the British encampment, keeping up 
fire for a small space of time ; found our army had with- 
drawn from field made it necessary for us likewise to with- 
draw. We brought ofiF one of their three-pounders, which 
was with much difficulty performed through a thick wood 
or four miles, without the assistance of but one horse. 
We got to the encamping ground, where we left in the 
morning, about two in the evening. 

Tenth. Received intelligence that the enemy had left 
Eutaw Springs the evening before, on the road to Monck's 
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Corner. The General pursued them to Mr. Martin's, within 
twelve miles of the Comer. 

Twelfth. Returned as far back as Whistling George's, 
six miles. Thirteenth, marched to the widow Flood's on 
Santee River, fourteen miles. Fourteenth, marched with 
the army on the road leading to Lawrence's Ferry, on the 
Santee, and separated from them, they being bound to the 
high hills of Santee, and we for the encampment on Mr. 
Caldwell's farm at Half Way Swamp, nineteen miles. Fif- 
teenth, marched to Kelly's farm, twenty miles. Sixteenth, 
marched to Mr. Patrick's farm, thirteen miles. Seventeenth, 
crossed the Congaree at Mr. Patrick's, and marched to Cul- 
peper and from thence to Colonel Gooden's, ten miles. 
Nineteenth, marched this morning a little after sunrise, 
joined Colonel Washington's horse, and encamped one mile 
below them on Mr. Pierce's farm, eleven miles. 

October the sixth, marched to Simmons's farm on the 
Wateree, forty miles. 

Return of the killed, wounded, and missing in the action 
of the Eutaw Springs, the eighth of September, 178 1. Five 
Lieutenant-Colonels killed and wounded, one Major, eigh- 
teen Captains, thirty- one Subalterns, forty Sergeants, total, 
four hundred and thirty in killed, wounded or missing. 

Here we lay till the sixth of November, and marched to 
Gooden's Mill, thirty-seven miles, without anything of 
consequence happening. About this time our men were 
taken sick with the fever and ague, insomuch that we had 
scarce men enough to mount two small guards. 

Nothing of consequence happened from this time till we 
came to Stono Ferry, two hundred miles from Gooden's 
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Mill, which we reached on the twelfth of January, 1782, we 
having had detachments from the Pennsylvanians * and 
Carolinians joined us, the whole amounting to four hundred 
men, which, together with Lee's infantry and a detachment 
from the Maryland Line, amounting to about three hundred 
men, the whole amounting to about seven hundred men. 
We came before this place on Saturday, the twelfth, at 
night, and thought to cross the river on Inos Island at low 
water, which we might have effected if we had not been too 
late, the tide making so fast that it was rendered impracti- 
cable. On Tuesday, the fifteenth, the infantry of the 
Delaware Regiment entered the Island, making several 
prisoners, refugees, the British Army having evacuated the 
Island. 

Sixteenth, we marched to Stono Church, thirteen miles. 
Seventeenth, moved our encampment about two miles 
towards Parker's Ferry. 

On the fourth of February, 1782, we marched from 
Drayton's Cowpens and encamped on Warren's plantation, 
five miles. On the eighth we marched to reconnoitre the 
enemy's lines, marching within four miles of the quarter 
house, and returned to our encampment the tenth, with- 
out anything of consequence happening, forty miles. 

On the twelfth the detachment of Pennsylvanians and 
Carolinians marched from here and joined their respective 
regiments, we having remained with Washington's horse 

* These troops, doubtless, belonged to Wayne's command. It was the in- 
tention of Washington that Wayne should join Greene in 1 781, but this 
arrangement was changed on account of the Yorktown campaign, and Wayne 
did not join the Southern Army until the beginning of the year 1782. 
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and under the direction of Major Caul. We lay here till 
the thirteenth, and marched about nine miles. Fourteenth, 
moved our encampment one mile. 

Seventeenth, marched and joined Colonel Lee's infantry 
near Mr. Warren's plantation, eleven miles. Same night 
we received intelligence that the enemy meant to surprise 
us, in consequence of which we marched about two miles 
and lay on our arms a night. Next day, being the eigh- 
teenth, we were employed in building huts. Here we lay 
till the twenty-fourth, and marched and encamped near 
McQuin's, five miles. Marched since we left our quarters 
near Morristown five thousand five hundred and three 
miles. 

Here we lay till the third of March, and marched to 
re-enforce Gen. Marion, who was surrounded by the enemy 
marching towards Goose Creek, when we received intelli- 
gence that the enemy were returned to Charlestown. We 
marched back on the sixth, and lay that night near Bacon 
Bridge, forty-five miles. 

On the seventh marched and encamped near Mr. Izard's 
plantation, five miles. Here we lay till the twelfth, and 
marched and encamped near Bacon Bridge, five miles. 

The sixteenth of March we were joined by a detach- 
ment from the main army consisting of two hundred men. 

On the seventeenth marched to the enemy's lines, and 
sent parties to draw them out, but they not advancing, upon 
which we returned to our encampment, sixteen miles. 

On the twenty-fifth moved our encampment from here to 
Dorchester, two miles. 

Here we stayed till the 29th and marched towards 
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Hatley's Point; marched the first day and passed the 
Strawberry Ferry, twenty miles. Thirtieth, marched 
twelve miles. Thirty-first, marched twenty miles. First of 
April, marched twenty-three miles. Second, marched 
twenty miles. Third, marched twenty-two miles and 
encamped at Bacon's Bridge. 

On the fourth the detachment under Colonel Moore 
marched and joined the main army. On the fifth of April 
the horse and infantry marched down the Ashley River 
eight miles. April the seventh, marched farther down the 
river, two miles. We moved from here on the thirteenth 
and encamped on Cough's plantation, sixteen miles. 

On the sixteenth moved our encampment to Farre's 
plantation, two miles. Here we lay till the 22d, and 
marched and encamped at Thomas Warren's plantation, 
five miles. On Sunday, the 21st instant, happened a 
skirmish between a party of our cavalry and a scout of the 
enemy's horse, between Dorchester and the Quarter House. 
Our horse meeting with about forty of theirs, our men 
consisting of twenty-four, and charged on them so vigor- 
ously that they retreated with precipitation, when another 
party of the enemy's horse, who lay in ambush, rushed out 
on our men, and fired on them with carbines, and killed 
three of our horses and wounded two or three men. One 
of our men engaged and killed two of the enemy's negro 
horse, and a third, which happened to be a Major, thought 
to make his escape by running into a swamp where he 
came up with him, and with one blow of his sword severed 
his head from his body. 

On the 22d instant was executed at Head-Quarters one 
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of the — Sergeants charged with mutiny, when agreeable to 
his sentence he was shot. A man named William Peters, 
who was steward to General Greene and his wife, was 
confined in the provost under sentence of death for corre- 
sponding with the enemy by letters, some of the letters 
being found about him, which specified that he was to 
recruit a number of men in our service for the enemy. 
Little did the General think that one of his own domesticks 
should prove his utter enemy.* 

On the 27th, at night, our horse and infantry marched, in 
order to obstruct the enemy, who made a practice of 
coming out. We lay this night in ambush, waiting the 
enemy's motion. Next morning we marched ten miles 
round, and came in on the main road above Dorchester, 
but, the enemy not stirring out, we returned to our encamp- 
ment, fifteen miles. 

On the 29th moved our encampment three miles. We 
lay on this ground till the 3d of May, and marched to 
Drayton's Cowpens. Same evening marched and encamped 
near McQuin's, seven miles. 

On the 29th of April there had like to have happened an 
accident to General Greene, which would have proved of 
fatal consequence. A woman living on Ashley River in- 
vited him and his lady to dinner to her house, she giving 

* " The face of mutiny appeared among us a little time past. I hung a 
sergeant and sent away five others, among whom was Peters the steward. 
This decisive step put a stop to it, and you cannot conceive what a change it 
has made in the temper of the army.** (Greene to Gen. O. H. Williams, 
June 6, 1782. See Reed's Reed, vol. ii. p. 470.) Cf, Greene's Life of 
Greene, vol. iii. p. 450. 
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information thereof to the British Commandant at Charles- 
town, giving him notice of the day on which Gen. Greene, 
his lady, and two Aides-de-Camp were to be at her house. 
Upon which a gentleman in town and one who was a friend 
to his country took notice of their conference, and, coming 
the day appointed to this woman's house, there found 
General Greene, his lady, and two Aides-de-Camp, and 
giving him to understand that he was not safe in that place, 
for that there was a plot laid for him; upon which he 
immediately quitted the place, and had not been gone 
twenty minutes when the house was surrounded by a 
number of the British Horse, the officer riding up and 
demanding General Greene, when, to his sad disappoint- 
ment, he was gone, upon which he immediately went off 
with his guard, being vexed that he was so sadly dis- 
appointed. 

On the eleventh of May the horse and infantry, and a 
detachment from the main army, consisting of two hundred 
men under the command of Colonel Egleston, marched to 
the enemy's lines, the horse and infantry marching round, 
and entered Goose Creek road, Major Egleston's detach- 
ment taking the main Charlestown. road, and forming a 
junction about a mile below the Quarter House, where the 
cavalry went on in front and quite close to the enemy's 
picquets, in order to draw them on ; but, they keeping 
close in their works, we waited for a considerable time for 
their coming, after sending several challenges, and daring 
them to come out. But, finding all our efforts were in 
vain, we returned towards camp, which we reached on 
Monday, the 13th, after a march of fifty miles since we left 
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our encampment. We took nine of the enemy prisoners, 
which were paroled, into town, in order to be exchanged 
for Colonel Lee's cavalry, which were prisoners in town. 

On the eighteenth the horse and infantry marched from 
McQuin's, and took post on the right flank of the main 
army ; five miles. 

On the 24th a detachment of horse and infantry was 
sent on the enemy's lines, the infantry crossing the Ashley, 
and lay in ambush for the enemy, the horse marching round 
by Dorchester, and meeting with a party of the British 
horse which they entirely defeated, making twelve prisoners, 
and returned to camp. 

On the 27th another party of our infantry crossed the 
Ashley in the night, and went to an inn within a mile of 
Charlestown, and found there three British officers, which 
they made prisoners, and returned to camp. 

On the 5th of June the horse and infantry and a detach- 
ment from the main army marched to reconnoitre the 
enemy's lines, amounting to about three hundred men, 
and entered the Goose Creek road, where, meeting with 
nothing to obstruct their passage, returned to camp ; thirty 
miles. 

About the 15th of June, General Gist,* with a detachment 
from the line consisting of a hundred men, came and took 
the command of all the horse and infantry. Colonel Laurens 
having the command and acted under General Gist. The 



* Mordecai Gist, of the Maryland Line. He married a descendant of 
jOran Kyn : for an account of him see the Penna. Mag., vol. v. p. 459 et 
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27th of June our horse and infantry moved further down 
the Ashley River ; three miles. 

The 4th of July, being the day of our Independence 
declared throughout the United States of America, our 
army was drawn up and fired a fudijoy [sic], which was 
performed with great dexterity from both cannon and small 
arms, to the great satisfaction of a vast number of spec- 
tators. 

On the 7th General Greene, with the main army, marched 
farther down the Ashley, about eight miles, taking up his 
quarters at Widow Kettle's, General Marion having taken 
post at Bacon's Bridge. 

On the 19th of July we moved our encampment about 
two miles. At this time the men were taken sick very fast, 
so that there were scarce any left to mount the necessary 
guards about camp. 

On the 7th, at night, our horse and infantry marched to 
Goose Creek, in order to collect forage, which having done, 
on the eighth we returned to camp without anything of 
consequence happening, thirty miles. 

On the 24th of August, 1782, our horse and infantry 
marched towards Cumbee Ferry, in order to hinder the 
enemy from foraging on the Island of Bluefort, and the 
places adjacent, having arrived at Cumbee on the 25th. 

The enemy this time lay in this river with two row gallies, 
some top-sail schooners, and other small craft, the whole 
amounting to eighteen sail, and three hundred regular 
troops and two hundred refugees. 

On the 27th of August Colonel Laurens, with a detach- 
ment of the Delaware Regiment, engaged the enemy in 
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the river from the main land, and, having stopped them in 
the river, they then tacked about and landed above where 
our men were, to the number of three hundred men, our 
men not exceeding forty in number, where commenced a 
smart skirmish, in which Colonel Laurens was killed, and 
several of our men dangerously wounded, upon which our 
men were obliged to retreat off the field, the enemy being 
far superior to us in number. The enemy took one 
howitzer, which we could not possibly get off. The loss 
of the enemy was thirty-five men in killed and wounded. 
They retreated to their shipping without attempting to 
follow our men any farther ; neither could our cavalry come 
at them, till they had embarked on board and moved 
off. 

On the second of September our men, with a six-pounder, 
engaged one of the enemy's gallies in the same river, which 
struck to us, having on board two nine-pounders, and a 
number of fowls and other provisions, etc. 

We returned from this expedition on the 8th of Sep- 
tember after a march of one hundred and fifty miles. 

On the nth of September moved our encampment to 
Turkey Hill, near Stono, to Squire Johnson's plantation, 
nine miles. From here we marched on the i8th, and 
encamped on the right of the main army, leaving the sick 
behind, under the care of Doctor Guilder and Lieutenant 
Hyatt. Marched this day ten miles. 

On the 4th of November a party of our men. under the 
command of Colonel Kosciusko, fell in with a party of the 
British Negro Horse, consisting of ten men, of which they 
killed and wounded all but two men. 
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The British deserters come in now every day, and may 
be averaged at thirty per week, and numbers more would 
come off, but are prevented by the Negro Horse, as they 
are kept constantly patrolling for that purpose. They all 
give an acccount that the British are for evacuating the 
town. Some are bound for Augustine, some for the Island 
of Jamaica, some for Halifax, Nova Scotia, and some for 
Europe. 

November 7th, the Maryland and Pennsylvania troops 
were formed into two Battalions or Regiments, each 
regiment consisting of six hundred men, rank and file, the 
eighteen months' men being sent home to their respective 
States. At the same time the Delaware Regiment had 
orders to hold themselves in readiness to march home from 
the Southward on the i6th of November. 

On the 1 6th instant marched from Head-Quarters on 
Ashley River, and arrived at Campden on the 2 2d. Here 
we were detained by orders of General Greene till the 5th 
of December, when we marched for Salisbury, which we 
reached on the loth, two hundred and forty miles from 
Ashley River. 

On the 14th marched from here and came to Paytons- 
bourg on the 21st, one hundred and thirty miles. We 
proceeded on our march from here on the 24th, and arrived 
at Carter's Ferry on James River, on the 30th, ninety-five 
miles. 

Marched from here on the first of January, 1783, and 
arrived at Georgetown, in the State of Maryland, on the 
eighth, one hundred and thirty miles. 

From here we marched on the 12th, and arrived at Chris- 
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tiana Bridge on the 17th of this instant, after a march of 
seven hundred and twenty miles since we left our encamp- 
ment on Ashley River, South Carolina, which was per- 
formed with very much difficulty, our men being so very 
weak after a tedious sickness which prevailed among them 
all last summer and &11. 
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PREFACE. 



Captain Enoch Anderson, the eldest son of William and 
Elizabeth (Inslee) Anderson, and the writer of the following 
recollections, was an officer in both Colonels Haslet and 
Hall's Delaware Regiments during the Revolution, and, as 
his letters show, was a faithful soldier and patriot. Though 
bom in Pennsylvania, he served in the Delaware regiments, 
and after the war married and for several years resided near 
Newport, New Castle County, in this State. He removed, 
with his family, about 1787, to Cumberland County, and 
afterwards to Waterford, Juniata County, Pennsylvania, 
where he died. The record in his family Bible states that 
" he had a paralectic stroke on the morning of the thirteenth 
of April, 1824, and died on the twenty-first of April, in his 
seventieth year, and is buried in the grave yard of the meet- 
ing house near McCulloch's Mills, Juniata County, Penn- 
sylvania." His wife, Eleanor McCalmont, lies buried with 
him. 

Alexander Anderson, his nephew, and to whom he ad- 
dressed these letters, was the second son of Major Joseph 
Anderson and his wife, Patience Outlaw (daughter of 
Colonel Alexander Outlaw, of Tennessee). Alexander 
Anderson was born in JefiTerson County, East Tennessee, 
November 10, 1794, and died in Knoxville, Tennessee, May 
23, 1869. He was elected United States senator from that 
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State in 1840, and was afterwards a legislator and judge of 
the Supreme Court of California. He also assisted in 
framing the constitution of the latter-named State. His 
only surviving son, General David Deaderick Anderson, a 
prominent lawyer of Knoxville, Tennessee, and for eight 
years attorney-general of Tennessee, now represents Major 
Joseph Anderson in the Delaware Cincinnati, while James 
Galbraith Anderson, of Pittsburg, Pennsylvania, the grand- 
son of Captain Enoch Anderson, and the possessor of the 
originals of these letters, is the eldest lineal representative 
of the latter in the same Society. 

It is hoped the information contained in this record, im- 
perfect though it may seem, will be of value to the history 
of the State of Delaware in the Revolutionary period. 

H. H. Bellas. 

October i, 1896. 



LETTERS OF CAPTAIN ENOCH ANDERSON. 

NUMBER ONE. 

Waterford, Pa., April 19, 1819. 

Dear Nephew : 

Your letter is received. Agreeable I am to thank you 
for your attentions to my poor boy, my son Thomas.* He 
speaks highly of you and indeed of all his relations. I have 
now but little command of pen, though you wish me to 
give you a sketch of my military life in the Revolutionary 
War. That is, to fight battles over again on paper. Many 
of the scenes of those times are still fresh in my memory, 
but you must give me time. I write but pot-hooks and 
hangers now, — can you read them? Sometimes I can 
hardly read my own writing. The frequent attacks of 
rheumatism have done this. Yet God blesses me with high 
bodily health ; yes, I am thankful to say, as much as when 
I was a young man. 

You are to forgive me all egotisms, for no person speak- 
ing of himself but is more or less an egotist. I shall speak 
the truth to the best of my knowledge, but the lapse of time 
has erased many things from my memory. 

I was bom at Newton,t Bucks County, Pennsylvania, 
on the 1st of May, 1754, about twenty-eight miles north- 

♦ Thomas Fabius Anderson, sixth son of Captain Enoch Anderson, wat 
bom July 12, 1793, in Toboyne Township, Cumberland County, Pennsylvania, 
and died (unmarried) at Washington City, D. C, July 28, 1864. 

f Now written Nrwtaitm, 
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east from Philadelphia. Your father* was born at the 
village of Whitemarsh, twelve miles north of Philadelphia; 
at that time, Philadelphia county. Your father is about 
one year and six months younger than I am. 

Myself and brothers had in one respect a Roman educa- 
tion. The Roman youth were all taught athletic exercises 
to harden and invigorate the body and our father f encour- 
aged these things, — but I believe we were all naturally in- 
clined to such sports and pastimes. I was brought up to 
hardihood, — I was never idle but when I was sleeping, 



* Major Joseph Anderson, who, according to another family record, was 
bom 1757 instead of 1755. ^^ served in the New Jersey Continental line (First 
and Third Regiments) through the Revolution, and was afterwards a resident 
of Delaware till appointed by President Washington United States judge of 
the territory south of the Ohio River. He assisted in framing the Constitu- 
tion of Tennessee, was United States senator from that State from 1797 to 
18 1 5, and acted as president pro iempore of the Senate ; was also first comp- 
troller of the United States Treasury from 1 81 5 till his death, in Washington 
City, D. C, April 17, 1 837. He was an original member of the Delaware 
State Society of the Cincinnati, with Captain Enoch Anderson and two other 
of his brothers, — Thomas, a lieutenant in the Delaware regiment, and Wil- 
liam, an ensign in the New Jersey line. (See History Delaware State Society 
of the Cincinnati, by Captain H. H. Bellas, U.S.A. ; Papers of Historical 
Society of Delaware, No. XHI, pp. 54-55. Wilmington, Delaware, 1895.) 

I William Anderson was a distinguished citizen of Philadelphia County, 
Pennsylvania. His character was so marked for honor, probity, and amiability 
that it is related of him that he elicited the observation of a friend who met 
him on the streets of Philadelphia, " You are the man upon whom a woe is 
pronounced. Woe to him of whom every one speaks well !'* He died at an 
early period of the Revolution, leaving a widow, Elizabeth Inslee, by whom 
he had thirteen children ; six sons and four daughters surviving. Five of these 
ions took an active part in the war. 
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reading or writing. God gave me a robust constitution, 
fitted to bear hardships and privations. 

I was appointed a second lieutenant in the First company 
in the Delaware Regiment, — (but one Regiment in the 
State), — in August or September, 1775. I was about nine- 
teen years of age. I had now taken on myself the character 
of a soldier, with a determined mind to rough the storms of 
life and those of war. I was now sent on the recruiting 
business and the company was soon raised, as my mind 
was now intent on this thing. I had got some rudiments 
of tacticks in the militia from an old British deserter. We 
had no arms but were busy throughout the winter of '75 
and '6, in training our men as well as we could without arms. 

In April '76, we were ordered from Wilmington (our 
quarters) to Dover, fifty miles down the Bay of Delaware. 
Here the whole Regiment was completed in May '76, but 
had yet no arms. An old British Captain, Thomas Holland, 
left the British army from principle and joined us. He was 
our Adjutant, an excellent disciplinarian and brought on 
the Regiment fast. 

The Tories in the lower county (Sussex), bordering on 
the Bay of Delaware, began to make some hostile move- 
ments. Arms were now got for about two hundred of our 
Regiment. In this command I went under the command 
of our Major, — Macdonough,* — (the father of Commodore 

♦Thomas Macdonough (1747-1795) was the eldest son of James Mac- 
donough, of the Trappe, New Castle County, Delaware. His services as 
Major of Colonel John Haslet's regiment of Delaware State troops in the 
early years of the Revolution are already well-known. (See Memoir of Com- 
modore Thomas Macdonough, by Lewis C. Vandegrift, Esq. ; Papers of His- 
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Macdonough), to Lewistown * at the mouth of the Delaware 
and near the light-house. Here we were in the land of 
Tories — the British men-of-war lying in the bay opposite to 
us, — not more than one mile, — and in the interior, sur- 
rounded by these Tories. Our situation was indeed perilous. 
There were some good Whigs in the town, but there were 
also Tories. Our worthy Major kept a sharp lookout; — 
it became us all to be vigilant and we were so, and for 
young soldiers I think we done our duty. 

By this time, from the attentions of our Adjutant — Hol- 
land — to me and from his tuition, I was considered a toler- 
able disciplinarian. This worthy man (Holland), became 
partial to me, — lived with me, — let me into his whole his- 
tory, and such a history ! So variegated with the ups and 
downs of Life ! — but I shall have occasion to mention him 
again in this narration. 

I was now for the first time in my life sent on a command 
to a post of danger. Eight miles below the light-house is 
a bending of the sea-shore and mariners coming in would 
take it for the Bay of Delaware and many ships have thus 
been lost there. The British at this time were taking our 
vessels every day and it was for this reason called the False 
Capes. I was sent there to protect any of our shipping 
and mariners that might be driven on this false cape. It is 
eight miles from Lewistown. I had thirty men — all young 
fellows — with me. We travelled through rich black land 

torical Society of Delaware, No. XII. Wilmington, Delaware, 1895.) His 
great-grandson, Rodney Macdonough, is now his eldest lineal male repre- 
sentative in the Delaware State Cincinnati. 
* Now always written Lewes. 
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and came to the place of our destination and a beautiful 
spot it was. I made up my quarters at Captain Hazzard's,* 
— a militia captain and a Whig. Here then I was placed 
at the post of danger to guard and defend, &c., but nothing 
happened and no vessels were driven on shore. Oysters 
and fish were plenty. I was stationed there for two weeks 
and then me and my boys returned to Lewis Town. 

All was now peace and quietness, — I hated to be idle, — 
my father and family had moved to New Castle and I 
wanted to see them. I had been a waterman, — a fine large 
boat lay on the sea-shore, watled there from some of the 
vessels the British had taken from us, for they would often 
scuttle them and send them adrift. It is about one hundred 
miles from New Castle to Lewis Town. My Captain per- 
mitted me to go with two soldiers, and in two and a-half 
days I was at New Castle in the bosom of my family. I 
stayed here and among my acquaintances for about a week. 
My father gave me a horse, saddle and bridle when I left. 

I went to Dover. Here all was confusion. The Tories 
had risen in Sussex, it was said, — our troops were sur- 
rounded in Lewistown and would be all cut off. That 



* Captain Cord Hazzard was the eldest son of Joseph and grandson of Cord 
Hazzard, of Stretcher's Island, Broadkill Creek, Sussex County, Delaware, 
who settled in this State in 1700. Captain Hazzard was bom April 28, 1750, 
and died March 13, 1 831. He served in Colonels Haslet and HalPs regi- 
ments until March, 1778, when (on the authority of Governor Caleb P. Ben- 
nett, his companion in arms) '* he resigned his commission, owing to the loss 
of his hearing by the bursting of a shell during the attack by the British on 
Mud Island, below Philadelphia, in November, 1777." (See History of 
Delaware Cincinnati, pp. 73, 77.) His representatives are still residing in 
Sussex County, Delaware. 
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to-morrow a regiment of Tories would be at Dover to de- 
stroy the town. I was up at daylight when their militia 
infantry was paraded. I went to them. '* Come," said I, 
" give me a gun, powder and ball, — I will be a private in 
your company." These things were got for me with thank- 
fulness and here we stood on parade, — about forty of us, — 
till nine o'clock. No enemy appeared and I was now deter- 
mined to push for Lewistown, fifty miles ahead, with the 
country lined with Tories. My friends were much opposed 
to my going, but I was determined and on I went. This 
was still in May, '76. 

I had not ridden more than two miles till I was met by a 
whole Regiment of Tories going to Dover. I was in regi- 
mentals and they knew to where I belonged, yet so it was 
they let me pass peaceably on. Some miles further on, I 
came to a tavern full of Tories. Strange to say they also 
let me pass, but not more than a quarter of a mile in ad- 
vance of the tavern, I was met by about thirty Tories all 

armed. " Here," said they, " is one of d d Haslet's 

men," — (Haslet* was the name of our Colonel, who was 
very obnoxious to them being a firm friend to his country.) 

— " You're a d d rebel, we have got you now and will 

take care of you." 

I thought of the " Roebuck " man-of-war, — I was not far 
from the Delaware and was fearful I was to take up lodgings 
on board of the British man-of-war. 



* Colonel John Haslet, who fell, a martyr to his country, at Princeton, 
January 3, 1777. The history of his life is part of that of the State of 
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"Light down this minute, you d d rebel," was my 

next invitation, and twenty guns were presented. I got off 
my horse, — I was in a bad situation and I wished I had 
stayed at Dover. They pulled off my saddle-bags and 
strewed the ground with their contents. The best way I 
thought was to put a good grace on a bad matter, for I was 
indeed in a woeful situation, — in a perilous situation by my 
own imprudence. I often thought of Dover where I might 
have been safe, and then of the ** Roebuck " where I was to 
be a prisoner shortly. 

I now began to tell them some merry stories and among 
other things I told them if they would behave themselves 
quietly and decently and not be in the habit of stopping 
people on the road and ransacking their baggage, — as they 
had done mine, — I would try to make their peace with our 

Major. They swore I was a d d impudent fellow, but 

a jolly one, then they gathered up all my things, put on my 
saddle-bags again and let me go. 

This night I had a quiet night's rest and I was on my 
way betimes the next morning about ten o'clock. I found 
the country in a bustle. I came to a tavern about eight 
miles from my destination (Lewistown). At this tavern 
there was a great gathering of the people and a great stir 
among them. I thought to myself, " no good unto me,** 
but I must stop as my horse must be fed. A trough was 
at the door and my horse was fed. These fellows eyed me, 
— I eyed them in return, and again I thought of the 
" Roebuck.** They were so keen upon me, I thought they 
would lay hold of me. At this moment I called for a pint 
of rum which was set on the table and I paid my bill. 
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" Come my jolly fellows,'* says I, " let us take a joram." 
I drank a little and whilst they were busy about the bottle, 
I slipped out and onto my horse and was gone! They 

missed me at once and halloed " come back you d d 

rebel; — you d— d Haslet's man!'* But I was out of 
their reach and in Lewistown before night. 

" No battles yet," you say ; — but as I go on, they will 
come. Write on sight of this. All our loves to you all. 

Your uncle with affection. 



Alex". Anderson, Esq". 



/V^c^jWWi 



-r* 



* This signature is a facsimile of that on a petition of the officers of the 
Delaware Regiment to the General Assembly of the State, dated April i8» 
1776, requesting the appointment of John Corse to a lieutenancy in the 
regiment. 

Unfortunately no portrait of Captain Anderson is known, or believed, to 
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NUMBER TWO. 

My last ended when I had run the gauntlet, escaped the 
Tories and arrived safe at Lewistown. I was congratulated 
on my safe arrival, for had I been but one day later I must 
have &llen a prisoner in the hands of the Tories. All was 
alarm at our garrison ; the Whig militia and many officers 
had come in and put themselves under the protection of 
our little Army, and to give what aid they could, but our 
whole force did not amount to more than three hundred 
men. We had one " long Tom," which was given in to the 
charge of a Major Fisher, * a spirited militia officer, and 
some of his select companions. 

The alarm increased. I think it was the third day after 
my arrival that we were surrounded by about fifteen hun- 
dred Tories. A Council of safety was formed of fifteen 
members of the Whig militia officers by the desire of our 
Major. The Major came to me and took me with him to this 
council of safety; — General Dagworthy f was the chairman. 

* A fund, it is understood, is now (1896) being raised to erect a monument 
in memory of Major Henry Fisher, who was a Delaware pilot and did good 
service in the Revolution. He is buried at Lewes, and deserves such pro- 
posed tribute to his memory. 

f For an account of the life and services of Brigadier-General John Dag- 
worthy in the Colonial and Revolutionary Wars, see ** Memoir of General 
Dagworthy," by George W. Marshall, M.D. (Papers of Historical Society 
of Delaware, No. X, Wilmington, Delaware, 1895. ) 
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" This," says our Major, " is the young man I have rec- 
ommended to your notice." " Why," says the Chairman, 
**this is but a beardless boy." "No matter," said the 
Major, " I think him fitted to the office you may appoint 
him." The Chairman rose up and addressed me then, as 
near as I can remember, in the following manner, viz : 

" You must be well informed of our dangerous situation. 
Here are five British men-of-war in the Bay right opposite 
us, — not more than a mile off, — and we are surrounded by 
about fifteen hundred Tories three miles off, who, we are 
credibly informed, keep up a regular correspondence with 
the British fleet in the Bay. We therefore, young man, do 
constitute and appoint you Adjutant General pro tem,^ 
under the command of the Commander-in-chief, Major 
Macdonough. The Tories, (said he,) are mostly armed 
with guns, and those that have not guns have pitch-forks 
and down to clubs. Now, young man, a great responsi- 
bility is thrown on your shoulders. Be careful, — be vigilant ; 
— under Major Macdonough all your orders are to be 
obeyed." 

I told the council I wished to decline the honour of this 
high office, — I was not fitted for it; — but the Major insisted 
upon it and the Council pressed it. Now I knew no more 
about the duties of an Adjutant General than the man in 
the Moon. I had but in a manner learned the first rudi- 
ments of tacticks, and my friend Holland was not here 
from whom I could have got instruction ; — he was at 
Wilmington with the other part of the Regiment, more 
than a hundred miles off, at near the north end of the 
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I made my bow to the Council, — thanked them for the 
honour they had done me, and said, that with my small 
abilities, I should use every exertion in my power. The 
Major and me left the Council-room. I now consulted him 
what was best to be done. '* I leave it all to you,*' said he. 

In the evening I had our whole force paraded, — my au- 
thority was previously made known. I gave special orders 
for every man to lay on his arms this night and to be ready 
to turn out at a minute's notice. I now took thirty men 
from the right and at dark planted them as sentinels round 
the town at one hundred yards distance. I gave them the 
watch-word or countersign, — " Washington^' — and instructed 
them that if any person cannot give you this word, to take 
him prisoner — and if he tries to make his escape, to fire at 
him and bring him to. That the first sentinel on the right 
shall cry "all's well!" every half-hour, and if not well, to 
give the alarm. This was to go its rounds throughout 
thirty sentinels. That in two hours, I would bring thirty 
more to relieve them. 

I came to my quarters, — but not to sit down ; — no, my 
clothes were not off all this night nor did I sleep a wink. 
My boys, my sentinels, instead of crying " all's well" each 
half-hour, began to cry it every ten minutes, and at last 
constantly on, which made a constant bellowing and a great 
noise. It was thought in town the Tories were coming. I 
went out with thirty new men to relieve the former sentinels 
and again gave special orders to cry " all's well" every half- 
hour, but these were worse than the others ! SuflRce it to 
say, that throughout the whole night this bawling of " all's 
well" was kept up by these young soldiers. 
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It was the same thing the next night. Now, contrary to 
all expectation, this noise had a good effect. The Tories 
had conceived we were rejoicing from aid we must have 
got from above and which had come down the Bay to our 
assistance, so that in a few days they were willing to make 
peace and to bury the tomahawk. They were to remain 
neutral and to keep the peace. 

And now I resigned my great appointment of Adjutant 
General with great satisfaction, — having held it for six days 
and nights ; — during which time I never had my clothes off 
and lost much rest. 

All was now peace and quietness. — our Major went by 
land to Wilmington and the command devolved on our 
Captain, — Stidham,* a worthy man, — being the oldest Cap- 
tain in the Regiment. General Washington hearing of our 
dangerous situation, — being planted between two fires, the 
British on one side and the Tories on the other, — ordered 
Colonel Miles' Regiment of Riflemen of four hundred men 
to our assistance. They came after our peace with the 
Tories and found all quietness ; staid a few days and 
returned to headquarters at New York. Our Captain 
(Stidham) was then ordered to join the other part of the 
Regiment at Wilmington. This was in June, '76. 

There was a large shallop and oyster-boat at Lewistown, 
and as he preferred a water conveyance to travelling by land 
to Wilmington, the baggage was put on board the shallop, 

* Captain Joseph Stidham's name appears on the roll of officers of Colonel 
Haslet's regiment of Delaware State troops in Continental service, with date 
of commission, as such, of January 13, 1776. (See History of Delaware State 
Cincinnati, p. 73.) 
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and he ordered me to take fifteen men and go aboard of 
the oyster-boat Now this boat was a crazed thing, — it 
had no hatches and was leaky. I represented this thing 
to Captain Stidham, but he said the weather was fine and 
there was no danger. (I had been a waterman and he 
knew it) 

We set off in the evening without a pilot Among my 
little crew I chose two soldiers, that had been seamen, to 
give aid, &c. We had not got more than five miles from 
Lewis Town, when the heavens were overcast with clouds 
and I expected a storm. It came on from the north-east 
with violence. The shallop was in rear of me about half-a- 
mile and we were about a mile, I thought, from the Dela- 
ware shore. The night was on us, — it grew very dark, — 
the storm increased, but we could still see the light of the 
light-house. I asked my two sailors was it not best to 
cast out our anchor, and they thought it would be. It was 
cast out, — we happened on good anchorage grounds. The 
storm increased, — from the rain and mist we had now lost 
sight of the light-house, and it was thought we were drag- 
ging out to sea. The storm still increased and our crazy 
boat, I was afraid, would go to the bottom. The waves 
run very high and would dash over us from bow to stern, 
so that we were filling with water very fast. 

The whole crew had now given themselves up to a hope- 
less condition, — that they would all be lost, &c. Our boat 
was knocked about in a horrid manner, no one being able 
to stand on the deck. These two sailors began to make a 
noise, — saying we were all lost and prayed lustily. This 
set the others going, and what with the noise of the whistling 
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of the wind, the driving of the waves, and the darkness of 
the night, — things looked gloomy indeed. 

I now ordered one of the sailors to go forward and feel 
our cable, — to know whether we dragged or not, — but he 
would not stir a foot, saying we were all lost, — that out at 
sea he never was in such a storm before. I spoke to others 
— but not one man would go forward to see to our anchor, 
though the boat had now three feet of water in the hold. I 
then stripped off all my clothes, but my shirt and breeches, 
and crept along to the bow. Here I felt the cable and found 
it did not drag. I gave out the good word and it revived 
some, but my two sailors still cried out there was no hope ; 
— they were linked together, holding fast of the rails of the 
quarter-deck. We had two camp-kettles on board and I 
now forced some soldiers into the hold to throw out the 
water. They threw some out but said it increased on them. 
I then proposed to run the vessel on shore, but to this they 
all disagreed, saying " let us all take our lots together!'* 

Never, I thought, was I in such danger in my life. My 
men were stupid with very fear, — my two sailors praying 
made a great noise, — indeed, that discouraged the others. 
I had very serious thoughts myself and looked upwards in 
silent prayer. 

In this night of our misery, I thought of a canteen of rum 
I had on board. I gave them a joram and got them again 
into the hold to throw out the water. I offered to join them 
myself, but they would not let me. Rum never did more 
good, they threw out the water rapidly, — daybreak came, — 
the wind abated, — we saw the shallop a half-a-mile in our 
rear, and we all returned to Lewis Town. 
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Captain Stidham now got a pilot and the next day we 
set sail, — the whole force on board the shallop, — with the 
wind fair and the weather good. In less than .forty hours 
we were at Wilmington and joined our comrades. 

Affectionately Your Uncle, 

Enoch Anderson. 
Alexander Anderson, Esq". 

April 29, 1 81 9. 
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NUMBER THREE. 

My last brought us to Wilmington. In a few days after- 
wards, the fourth of July came on, and our Regiment 
marched to New Castle, the county-town of New Castle 
County (Delaware). We took out of the Court-House all 
the insignias of Monarchy, — all the baubles of Royalty, and 
made a pile of them before the Court-House, — set fire to 
them and burnt them to ashes. This was our first jubilee 
on the fourth of July, '76, and a merry day we made of 
it. We returned to Wilmington in the evening, and in a 
few days after, we took up our line of march for head- 
quarters. 

The first day we came to Philadelphia and took up our 
cantonment in the Barracks north of the city. Here our 
Regiment was completely armed and fully equipped for war, 
— all in regimentals, — five hundred, rank and file. We pro- 
ceeded on to our place of destination — headquarters, — at 
New York, — and in a few days we arrived there. 

Here was a new order of things, — new to us. Tents were 
given out to us and we encamped in them, about a mile 
north of the city. A large fleet of men-of-war and trans- 
ports belonging to the enemy, lay in the harbour, about two 
miles below the city. They had taken possession of Staten 
Island but had not yet landed on Long Island, but it was 
expected every day that they would do so. 
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After some days our Regiment, with others, was ordered 
on Long Island. Here were many fortifications. In August, 
through a night, the enemy landed a large body, and the 
alarm-gun was fired at three o'clock in the morning. 

THE BATTLE OF LONG ISLAND. 

A little before day, as we marched towards the enemy, 
two miles from our camp we saw them. A little after day- 
light our Regiment and Colonel Smallwood's Regiment from 
Maryland, in front of the enemy took possession of a high 
commanding ground, — our right to the harbour. Cannon- 
ading now began in both armies. Captain Stidham was or- 
dered out with his company to feel his way nearer to the 
British and skirmish. We soon fell in with a solid body of 
them. It appeared their aim was to surround us, — we gave 
them a fair fire, — every man levelled well. I saw one man 
tumble from his horse, — never did I take better aim at a bird, 
— yet I know not that I killed any or touched any. The 
fire was returned and they killed two of our men dead, — 
none wounded. It became proper for us to retreat and we 
retreated about four hundred yards and were joined by 
Colonel Atlee's Regiment, commanded by Lieutenant- 
Colonel Parry.* 

The British pressed hard upon us with far superior num- 
bers and here began our part of the battle in our part of the 
army. Colonel Parry was killed. I was wounded, — a bullet 

* Written Purey in the manuscript, evidently an error. Lieutenant-Colonel 
Caleb Parry commanded Colonel Samuel J. Atlee^s musketry battalion in the 
battle on Long Island, the latter-named officer having been captured. For 
account of the services of these officers and of the battle of Long Island, see 
Pennsylvania State Archives, 2d series, vol. x, pp. 193-253. 
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struck me on the chin and run down into my neck. Many- 
fell, many were wounded. About three o'clock in the after- 
noon a retreat was ordered. We crossed over a mill-dam 
on a foot-bridge. The Regiment began to move in a few 
minutes after we had got over the bridge, and waded through 
the mill-dam, — neck-deep, — far below the foot-bridge. For 
ten minutes after I had crossed the foot-bridge with our com- 
pany, our Regiment was surrounded and no escape remained 
for them but for to wade the mill-dam. Some men were lost. 

Colonel Smallwood's Regiment took another course, — 
they were surrounded but they fought hard. They lost 
about two hundred men, the rest got in. A hard day this, 
for us poor Yankees ! Superior discipline and numbers had 
overcome us. A gloomy time it was, but we solaced ourselves 
that at another time we should do better. 

Some days after this a retreat was ordered in the night. 
Our Regiment was the last that left our lines. We set off 
at daybreak, — a thick fog arose ; — it was the pillar of a cloud 
to our enemies and favorable to us. Under it we all got off 
the Island, save a few individuals. 

We now moved to the north end of York Island, — here 
we threw up some intrenchments. General Washington 
relinquished the city of New York and came himself to the 
north end of the Island, and with him all our little army. 

We were encamped near the walls of Fort Washington. 
Many small conflicts took place between our out-parties and 
the British. In one of these, Colonel Reed, * one of Gen- 

* General Joseph Reed (i 741-1785) served with the American army till the 
close of 1777, when he was elected to Congress, and the following year gov- 
ernor of Pennsylvania. Though he was undoubtedly patriotic, and always 
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eral Washington's aids (afterwards Governor of Pennsylva- 
nia), — rode towards the line. He met a New England ser- 
geant running off and the Colonel stopped him to turn him 
back. He up with his gun to fire at the Colonel, but his 
gun burnt priming. He was taken prisoner, tried by a court- 
martial and condemned to be shot. 

" Why," you would ask, ** am I thus particular, on this 
trifling occurrence ?*' I answer — " Stop, till I tell you." 

The day of execution came, — a fine day, — and our whole 
army was drawn up in a circle. The lot fell on the Delaware 
Regiment to find an officer and men to shoot this man. 
Major Macdonough came to me and said,'" You must go 
with some soldiers and do this thing." I chose out twenty 
soldiers and went on the hateful business. A small parapet 
was thrown up near the edge of the circle of the army. I 
consulted my friend Holland on the occasion. 

I drew near to the fatal spot; — the prisoner was kneeling 
in front of the parapet, with a cap over his eyes. We came 
within twenty feet of him, — his every nerve was creeping, and 
in much agony he groaned. I groaned, my soldiers groaned, 
— we all groaned. I would rather have been in a battle. 
After he was worked up to a high degree for an example 
to the army, perhaps, a minister mounted the parapet and 
cried '* a pardon, a pardon !" The poor condemned thing 
tried to look upward, but could not, — he was bound in 
fetters. He cried out, ** oh ! Lord God, oh ! I am not to 
be shot— oh ! oh !" 

retained the confidence and esteem of Washington, General Reed was a strong 
partisan, and some of his acts as governor of the State of Pennsylvania have 
been the subject of bitter controversy. 
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Such are the feelings of sympathy, that the tears of joy 
run down my cheeks. I was not above my poor boys, 
each also shed their tears. Gloomy as was the morning, 
the evening turned out crowned with pleasure. This man 
I was afterwards informed went to General Washington 
and begged he might not be turned out of the army, to 
be sent home with disgrace upon his head, but be allowed 
to serve as a private soldier, that he might retrieve his 
character. It was granted, and I understood that he be- 
haved well afterwards. 

Our Regiment was encamped near the North River. The 
Island here from the North River to the East River is 
about a mile in width. A British man-of-war came up the 
North River and as it passed, they gave us some voUies 
of grape-shot among our tents, and some bombs. The 
grape-shot made holes in our tents, and some of the 
bombs broke in the air. One fell amidst our tents, but 
one of our boys ran and soon had pulled out the fuze. 
We had one man wounded. 

We lay here some weeks. In October, General Howe 
sailed from New York with a fleet of transports and men- 
of-war and landed at Frog's (Throck's or Throgg's ?) Neck, 
— some miles above us. A council of war was held, — and 
we marched to the White Plains where we threw up in- 
trenchments and expected the enemy. This country has 
many stone fences. 

BATTLE OF WHITE PLAINS, OCTOBER 28, 1 776. 

About three thousand men — (the Delaware Regiment 
included) — were ordered to a hill, half a mile from our 
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encampment, commanded by General McDougall. The 
whole force of the left wing of the British bore against us 
on the hill and a severe cannonading took place on both 
sides. Now began our firing with small arms on the hill 
and a hot fire was kept up for some time. Many lives 
were lost on both sides and many were wounded. 

A soldier of our Regiment was mortally wounded in 
this battle. He fell to the ground ; — in falling, his gun 
fell from him. He picked it up, — turned on his face, — 
took aim at the British, who were advancing, — fired, — ^the 
gun fell from him, — he turned over on his back and expired. 
I forget his name. 

We were ordered to retreat. We did so, in good order. 
When we got to camp, we found all our baggage, artillery, 
&c., were gone. We followed, and in the evening caught 
up with our army. This night we lay in the woods with- 
out tents or blankets. It was cold and we made a fire in the 
woods, — turned our feet to the fire and slept comfortably, 
although it snowed in the night. 

We now moved to North Castle, but had no tents, no 
blankets. Buckwheat straw was plenty, however, which was 
a great comfort to us all. We were now under the command 
of General Lee. Orders were given to march up the North 
River and I was left with thirty men to pick up all stragglers. 

E. Anderson. 

ALEX^ Anderson, Esq. 



26 PERSONAL RECOLLECTIONS OP 



NUMBER FOUR. 

My last (No. 3) ended where I was left in the rear to pick 
up all stragglers belonging to our army. My men and me 
searched, but found none. The army was now fer ahead 
and we passed on to catch up. We had been but a few 
minutes on our march, when a man accosted us with " where 
are you going ?" (He was about one hundred yards dis- 
tance on horse-back.) " Come here," says I, " and I will 
tell you, and if you do not come, I will fire on you." He 
got into the bushes, — my men fired, but I believe he got off 
safe. We supposed him to be a spy. 

We caught up with the army, and in a few days we were 
over the North River and into Jersey. General Washington 
had crossed the North River below us, and now commenced 
the memorable, the distressing retreat through Jersey of 
which you have, must have, read. We arrived at Brunswick, 
l)rokcn down and fatigued ; — some without shoes, some had 
no shirts. This was the beginning of December, '76. 

Colonel Haslet sent for me and told me I was appointed 
a Captain ; the date of my commission being the third of 
December, 1776. It was soon known by the Regiment. 
The times of enlistments of almost the whole army were 
about expiring, — but gloomy as the times were, that very 
evening twenty-two men of our old Regiment and mostly of 
our old company, came to enlist with me for three years or 
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during the war. Part of our Regiment was lodged in the 
Barracks and part in tents in front of the Barracks. 

In the afternoon of the fifth of December, I think, the 
British appeared on the bank of the Raritan River. We were 
now under the command of Lord Stirling. He ordered his 
Brigade in front of the Barracks, — a severe cannonading 
took place on both sides, and several were killed and 
wounded on our side. Orders were now given for a retreat. 
It was near sundown. Our Regiment was in the rear. 
Colonel Haslet came to me and told me to take as many 
men as I thought proper, and go back and burn all the 
tents. " We have no wagons," said he, " to carry them off, 
and it is better to burn them than they should fall into the 
hands of the enemy." Then I went and burned them, — 
about one hundred tents. 

When we saw them reduced to ashes, it was night and 
the army far ahead. We made a double quick-step and 
came up with the army about eight o'clock. We encamped 
in the woods, with no victuals, no tents, no blankets. The 
night was cold and we all suffered much, especially those 
who had no shoes. 

The next day, we got to Princetown,* and here we had 
comfortable lodgings in the College. The whole army was 
now about twenty-five hundred men, and as their enlistments 
expired, they went off by hundreds. Our Regiment, although 
many of the men's enlistments were up, stuck to [the army\.\ 

♦ Now written Princeton. 

t All iialicited words in brackets are insertions by the annotator, being 
either evident omissions by Captain Anderson, or considered as necessary to a 
clear understanding of the text. 
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The British were now in chase of us with twenty thousand 
men, within three miles of us. We continued on our retreat ; 
— our Regiment in the rear, and I, with thirty men, in rear 
of the Regiment, and General Washington in my rear with 
pioneers, — tearing up bridges and cutting down trees, to 
impede the march of the enemy. I was to go no faster than 
General Washington and his pioneers. 

It was dusk before we got to Trenton. Here we stayed 
all night. In the afternoon of the next day, we crossed the 
Delaware into Pennsylvania, and in two hours afterwards 
the British appeared on the opposite bank and cannonaded 
us ; but we were in the woods and bushes and none were 
wounded that I heard of. 

This was the crisis of American danger. This night we 
lay amongst the leaves without tents or blankets, laying 
down with our feet to the fire. It was very cold. We had 
meat, but no bread. We had nothing to cook with, but our 
ramrods, which we run through a piece of meat and roasted 
it over the fire, and to hungry soldiers it tasted sweet. 

The next day we moved up the Delaware. In this way 
we lived, crouching among the bushes, till about the twelfth 
of December, '76, when I was sent for and some other 
oflRcers of the Regiment, by Colonel Haslet. (The Colonel 
lived in a house.) " Here," said he, " is one hundred dollars 
for each of you Captains ; the enlistments of the old Regi- 
ment are nearly out, and some have been out for some time. 
I shall stay here with the Army," — (the other two field 
oflRcers * were absent), — " go you to the State of Delaware, 

* Lieutenant-Colonel Gunning Bedford and Major Thomas Macdonough. 
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recruit and raise your companies as soon as may be, and 
bring them on to camp." We set off, — four of us, — forth- 
with ; others followed after us the next day, and a few days 
brought me to New Castle. 

This closed the campaign of '76. These were called " the 
times that tried men's souls," and truly \they were] so. God 
spared me ; for throughout all the scenes and sufferings of 
the campaign, I was not sick a day. I had read the History 
of Charles XII., King of Sweden, who had inured himself 
by degrees to the exposure of all weathers, so that he could 
lay down on the snow of Norway in mid-winter in sixty 
degrees of north latitude and take a nap ! It was fun then 
to me. I now often thought of Charles the Twelfth. 

CAMPAIGN OF 1 777- 

I begun the recruiting business. It went slowly on until 
General Washington had taken the Hessians at Trenton and 
defeated the British at Princetown ; when, after this, it went 
on more briskly. Those I had enlisted at Brunswick joined 
me, and my company was complete early in the spring ; — so 
was Captain Kirkwood's of our Regiment. We marched on 
to Philadelphia, and here we stayed some days to complete 
our companies in clothing, arms, &c. In a few days we 
were ready, — our two companies all in new regimentals, new 
arms and fully supplied with ammunition, — now fitted for war 
and to try a new campaign. 

We got to our place of destination (Princetown), where 
General Putnam had the command. We found we were the 
only regular troops here, the others were militia ; — perhaps 
in all not more than three hundred men. General Putnam 
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now left us and General Sullivan took the command. Gen- 
eral Washington lay at Middle Brook (Jersey), sixteen miles 
from Brunswick, the British headquarters. From Prince- 
town to Brunswick was eighteen miles. We were all in a 
dangerous situation. Perhaps our whole force was not 
more than four thousand, and the British at Brunswick 
amounted to fifteen thousand. But such was the art of our 
old General that he made the enemy believe he had thou- 
sands, when he had not hundreds. 

General Howe now marched his whole army towards 
General Washington's army and we were ordered to join 
our main army. This was in May when we joined General 
Washington. General Howe came forth in great force to 
Somerset Court-House, but finding he could not bring 
General Washington to action, he returned to Brunswick. 
About this time reinforcements had come on ; the rest of 
our Regiment having joined us and others from other States. 
General Howe came out again to force General Washington 
to action, and this brought on the battle of Short Hills. 
Your father was in this battle. 

General Howe now marched to Brunswick, to Amboy, to 
Staten Island and thence to New York. Philadelphia was 
his aim, but he found Jersey so full of enemies, he deter- 
mined on another route. Sixteen thousand men, including 
cavalry, were put on board transports and they proceeded 
to sea. This was in June. The Maryland line and the 
Delaware Regiment were encamped near Morristown under 
the command of General Sullivan. The command of Jersey 
troops lay at Elizabethtown. We laid a plan to make a 
descent on Staten Island at this time. 



CAPTAIN ENOCH ANDERSON 3 1 

We began our march at dark, marched twenty miles to 
the Sound, and crossed over to the Island. Here I was 
appointed to the command of seventy men from our Regi- 
ment as a flank guard, to keep at two or three hundred 
yards distance on the left from the main body. Captain 
Herron * of the Maryland line — with seventy men — on the 
van. 

About sun-rise my line of march brought me near to a 
large brick house, on another part of the Sound. Here I 
found some of the British. But a few only of them turned 
out, — got round a hay-stack, — fired one gun and then run. 
I drew up my men on the pavement and entered the house. 
An old female was here, and no more. I soon found this 
was a colonel's quarters, with his officers. She told me I 
had come so quickly upon them, that they had run half- 
naked out of the house. I found the house full of lawful 
plunder. I went out to my soldiers and told them there 
was plenty of fair plunder inside. " Go in, all of you," I 
said, " I will stay here, but when you hear me beat the 
drum, come out in a moment." I waited a due time and 
then beat the drum. They came out, — each one had some- 
thing. 

As I was ready to march, Herron came with his party for 
plunder, and in the house he and all his soldiers went. He 
wanted me to wait, but I found the army was gone and I 



* Should be Heron, Captain James Heron was an officer in Hazen's 
additional Continental regiment, which was brigaded with the Maryland and 
Delaware lines. He was taken prisoner on Staten Island, as stated, August 
22, 1777, and resigned from the service in 1780. (See Heitman's His- 
torical Register of Officers of Continental Army.) 
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told him I would not. At this moment a runner came to 
tell me and Herron to come on directly, — that the enemy 
had landed troops from Long Island and would waylay us 
at the Red House. (I had already passed by this Red 
House.) I halloed to Herron, who was in the upper story 
throwing out hats, &c., but he said he would not move until 
he and his soldiers were loaded with plunder ! 

I marched on, and I had not gone three hundred yards 
from the house when I was met by Colonel Stone at full 
gallop. " Run, run," says he, " it's no disgrace." I passed 
the Red House by a short cut through a meadow filled 
with bushes, — my men in single file and leaving the Red 
House to the right, — doubled my files and marched on with 
a double quick step. I had not gone more than a quarter of 
a mile, when a battle took place in my rear. This was 
Herron marching by the Red House. He was attacked 
here by the British, — had eighteen killed and wounded and 
all the rest were taken prisoners, — plunder and all. I con- 
tinued my march at a double quick time and came to the 
place of crossing. 

Here was great confusion, — no commander, — soldiers 
running at their will, and not boats enough; there being 
some unhappy error about the boats. I saw a boat coming 
over and kept my eye on it, and as it came nearer the shore, 
I came nearer to it. I kept my men in solid body and I 
and my company entered the boat. We got safe over and 
here I met your father. He had been on another part of 
the island. Our Regiment had crossed long previous to me. 
it of boats, between two and three hundred men 
ids of the British ; for soon after we had got 
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over, a large body of the enemy appeared and surrounded 
our men \left on the Island] who surrendered. The Jersey 
troops got much spoil, — fair game. The Delaware Regi- 
ment got nothing, save what was taken by my company. 
One of the officers in my troops gave me a share of his 
spoils, but it was not much. 

Now my good nephew, can you read these scratches of 
thy old uncle ? 

With affection, 

Enoch Anderson, 

Alex". Anderson, Esq^. 

Waterford, May 20, 1819. 
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NUMBER FIVE.* 

In my last letter [/ ended with our getting back] to the 
Jersey shore. 

* * \_Origina/ letter badly mutilated^ * * 
[What with'] marching and countermarching, [and often] 
not knowing which [way to go,] ... we continued in this 

* The history of this period of the Revolution coincides with Captain An- 
derson's account. The movements of the American and British armies at 
this time are briefly related by an excellent authority (and may be here cited 
to elucidate the above imperfect narration) as follows : " Washington, as we 
have seen, was perplexed by the movements of Howe, being uncertain of his 
destination. As soon, however, as he was informed that the enemy's fleet was 

off" the capes of the Chesapeake, he turned his attention in that direction. 
The detachments in New Jersey, whom General Sullivan had employed in 
unsuccessful enterprises against Staten Island, were recalled, and the whole 
army left Philadelphia for Wilmington. General Stephen with his division, 
with that of General Lincoln, . . . first proceeded to Chester; in which 
vicinity the militia of lower Pennsylvania and Delaware were gathering in 
large numbers, for the country was thoroughly aroused. 

" The divisions of Stirling, Sullivan, and Greene, with Morgan's corps and 
Bland's regiment of horse, accompanied by Washington in person, left Phila- 
delphia on the morning of the twenty-fourth of August, and encamped at Red 
Oay Creek, a few miles below Wilmington, the next day. The principal por- 
tion of the American cavalry were under the immediate command of Count 
Pulaski. General Nash, with Proctor's artillery, embarked in flat-boats upon 
the Delaware and proceeded to Chester, from whence he pressed forward to 
Wilmington. The whole effective force then present, and fit for duly, con- 
sisted of about eleven thousand men, including about eighteen hundred of 
Pennsylvania militia. 



CAPTAIN ENOCH ANDERSON, 35 

\j>art of the country until the] beginning of August When 
the British [transports] had entered the Chesapeake Bay, \we 
received orders] to move to the Southward. Your [father 
and I were together in those] days, — we were in the neigh- 
borhood [of our old home]. Here in my old neighborhood, 
[General Washington ordered] intrenchments to be thrown 

" Washington established his headquarters at Wilmington" (on the 31st, 
and, it is stated, on Quaker Hill, on West between Third and Fourth Streets, 
a site which should be marked), ** and made immediate preparations to oppose 
the march of the enemy ; he having been informed, by scouts, of their arrival 
at the Head of Elk. The Pennsylvania and Delaware Militia — the former 
under General Armstrong, the latter under General Rodney — were ordered to 
press forward to the Head of Elk and secure the stores deposited there. In 
this, however, they failed, the British army having already debarked, marched 
up as far as Iron Hill, and captured the stores. . . . The American forces 
took position on Red Clay Neck, about half way between Wilmington and 
Christiana, with the left on Christiana Creek, and their right extending towards 
Chad's ford on the Brandywine. . . . This position was eventually abandoned 
early on the morning of the 9th of September, for the more advantageous one 
finally assumed across the Brandywine, on the heights east of Chad's ford 
and commanding that passage of the stream. . . . 

" Frequent skirmishes took place prior to the latter date between the 
American and British scouting parties, and on the third of September, a severe 
fight occurred at Pencander between the opposing forces. After the fight, 
the enemy burned Cooch's mills and the county records and buildings at 
Elkton. ... On the eighth they moved forward by way of Newark and took 
post within four miles of the American army's right, whereupon Washington, 
believing it to be the design of Howe to turn his right, cut off his communi- 
cation with Philadelphia and hem his army in between the British fleet and 
army, immediately fell back, as stated, across the Brandywine to a safe 
position.** (See Lx)ssing's Field Book of the Revolution, vol. ii. pp. 169-172, 
Edn. i860; also address by Francis H. Hoffecker, Esq., before Historical 
Society of Delaware, Wilmington, Delaware, 1896, on " Delaware in the 
Revolution.") 
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up. . . . \The British landed at the\ Head of Elk and took 
a circuitous route \t(nvards Wilmington\ and the Delaware. 
The army was [encamped now on tlu\ Brandywine, — ^part of 
our army was \drawn up ai\ Chad's ford on the Brandy- 
wine and on the hills. The Delaware Regiment, by orders, 
encamped at Painter's Ford, * two miles above Chad's ford. 

THE BATTLE OF BRANDYWINE, SEPTEMBER II, 1777- 

General Kniphausen, commander of the Hessians, came 
in great force to Chad's ford. At the same time, Lord 
Cornwallis was making a circuitous march up the Brandy- 
wine. He crossed at the Forks and came down upon us 
rather unexpected. His aim appeared to be to turn our 
right and, if may be, surround us. The word was soon given 
to march to the right. We did so, — we moved on to the 
right four hundred yards. " Face to the front in line with 
the Maryland troops," was the order, and the battle began. 

Cannon balls flew thick and many, from both sides, and 
small arms roared like the rolling of a drum, for a consider- 
able time, when the word was again given, " March, march 
to the right 1 The enemy wants to turn our right." We 
pushed on to the right and came into an open field. Here 
we were drawn up and a cannonading began between the 
British and us. We stood this firing with cannon near an 
hour, when the word was again given, — " Quick march to 
the right !" 

I was in the centre of our Regiment. We had marched 
about half-a-mile and crossed a road at right angles when 

* Query : Brintoti's Ford ? 
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Lord Stirling rode up. " Officer," says he, " General Wash- 
ington is in the rear. Face about!" I did so, as the 
British were firing on us. I looked about for my Lord, to 
obey his \further\ commands, but saw his Lordship whip- 
ping and spurring down the road at full gallop ! 

Some of our soldiers were wounded. I thought, " well, I 
have no business here fighting in this place. . . . [/ can 
do no] good," — the British aimed to surround [//J • • • ] 
and with a quick marching, I [/<f// 6ack . . . and with the] 
rest of the Regiment in half-an-hour . . . and about dark 
and encamped among \_ , , . the rest of the arniy\ 

Here follows an anecdote (as nearly as can be deciphered), 
related to Captain Anderson by some of the soldiers, — who 
had been eye-witnesses of the incident in the battle, — of a 
doctor who, he says, remarked he had no business to fight, 
— (" nor had he," the narrator adds), — and who, when the 
balls flew thickly, ran behind a tree and would then pop his 
head out and exclaim, ** thank God ! I am safe yet !" He 
did this when he came, in succession, near several trees; 
until finally, thrusting out his head to look back as the 
army was retreating, — a cannon ball took off his head. 
"This settled all the Doctor's worldly concerns," adds the 
writer. 

Here then we experienced another drubbing. The times 
were hard indeed for us poor Yankees. But when it is 
taken into consideration that our army was not more than 
one-half the numbers of our enemy, and all things were 
well appointed and equipped with them, but our army 
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not so, — wanting many things, also having a number of raw 
recruits, — we did, I think, as well as could be expected. 

In fighting this battle of Brandywine, it is thought our 
great and good Washington made a sacrifice of his own 
excellent judgment upon the altar of public opinion. 
Through all these trying times, I saw not a despairing look 
nor did I hear a despairing word. We had our solacing 
words always ready for each other, — " Come boys, we shall 
do better another time," — sounded throughout our little 
army. Had any man suggested, merely hinted the idea of 
giving up, — of relinquishing further opposition, — he would 
have been knocked down, and if killed it would have been 
considered as no murder ! Such was the spirit of the times, 
— such were the ideas of us " poor ragamuffins'* — (as the 
British called us) — such were my views, your father's, and 
thousands of others. 

But I am off from my narrative. We marched from 
Chester to the heights of Darby, seven miles from old 
Chester, and here our dispersed army made a gathering, to 
collect its forces. Our army then marched on towards 
Philadelphia, — came within three miles of the city, — turned 
to the left, — (keeping on the west bank of the River Schuyl- 
kill), — and with a veering to the left and some miles from 
the river, we encamped at night, — perhaps twenty miles 
from the battle-ground. Our loss was greater than that of 
the British, though the loss in our Regiment was small, 
considering the heavy firing we had come through. It was 
supposed this was due to the British having shot too high. 

' — « this night ordered on duty here with one hundred 
en, — mostly of the Maryland line, — with three 
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captains, and the suitable number of subalterns. I being 
the eldest captain, had the command. The German Regi- 
ment on our right was commanded by a Prussian baron, a 
colonel, it was said, in the army of the Great Frederick. 
An old Prussian major also, — ^the brigadier-major of the day 
(Stodart) informed me I must be under the control of the 
Prussian baron, although he was not commissioned in our 
army. To this I objected and consulted with the officers 
of my detachment. They submitted the thing to my de- 
cision. I concluded to go with the baron, but to be kept 
distinct from the German Regiment and not under the 
control of the baron, but as I saw proper. 

After dark we began our march and by daybreak we 
reached Darby \Creek'\ and a little after sunrise came to old 
Chester. Here I planted my own sentinels, separate from 
the Germans. They also did the same, separate from mine. 
Soon after this was done, the British drums beat about a 
mile west from us. We were certainly in a dangerous 
situation, — on the bank of the Delaware, — the enemy close 
by, — ^and we were in the land of the Tories. The British 
were on the march, bearing northwardly. We marched on 
all this day, keeping near the British army. When they 
marched, — we marched ; when they stopped, — we stopped. 
Our guide was the beating of their drums. Night came 
on, there was no house we dare go into ; — we had no tents. 
I had no blanket even and must make no fire. Some had 
blankets however. The night was very cold. I kept my- 
self tolerably comfortable by walking about, but was very 
sleepy and could not sleep for the cold. 

The British drums beat by daybreak and we were off 
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again. A little before sundown, we saw the British in a 
body coming through a meadow ahead of us. The baron 
appeared to be very uneasy and we now quick marched 
towards the Delaware, perhaps ten miles distance. At 
about twelve o'clock at night we made a short cut to the 
left, but the next day by sunrise we were again near the 
British army. We had heavy rains, — were exposed to 
them all, — were wet to the skin but we walked, say 
marched, ourselves dry ! We continued in this way for 
several days longer ; — near the British through the day, — 
in the leaves and bushes at night. 

On the seventh day from the commencement of the 
march of the detachment, I learn'd that our army had 
crossed over to the east bank of the Schuylkill. I in- 
quired for the best ford on the river in that neighborhood 
as the late rains had raised the waters. We entered the 
river in platoons, — the river was about two hundred yards 
wide. I now gave orders to link arm in arm, — to keep 
close and in a compact form, and to go slow, — keeping 
their ranks. We moved on, — we found the river breast 
deep, — it was now night as we gained the western (?) 
shore all wet, but in safety. We got some fire from a 
neighboring cottage, — made a fire in the woods, — turned 
our feet to the fire, — slept comfortably and found our 
clothes on our backs all dry in the morning. 

This day, — I think about the twenty-sixth of September, 
1777, — brought us safe to headquarters, — being nine days 
out ; — during which time we never had our clothes off, — 
lodged in no house, — in a manner on half allowance of 
provisions and had to beg on the road. Yes, one day I 
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bounced into a house, — hap-at-a-venture, — determined to 
have something for my stowing-bags. Two handsome 
young girls met me at the portals of their temple. (We 
had flour and meat, but did not dare make a fire to cook 
it, as we were always near the enemy.) I told them my 
necessity, — that I must have something for my soldiers to 
eat, and I would pay them for it. They both spoke at 
once, — as generally females do ! " No, no," — say they 
both at the same time, — " although you are in the land of 
Tories, we are no Tories. We have six loaves of bread 
and plenty of milk and buttermilk." These were imme- 
diately given out and our soldiers fared sumptuously. 

I was myself very hungry, but said nothing. But I was 
soon satisfied, — the table was spread directly and I must 
eat with the two pretty girls, which I did. I ventured to 
ask them many questions and they told me in reply they 
had a large and valuable farm belonging to them, — that 
they had a negro woman, — a man cropped the place 
through the year; who with the negro woman formed 
their whole family. They kept a great dairy. Your uncle 
loved both those girls, but the soldiers must be off and I 
never saw them more, though I intended it and they de- 
sired it. I put it down as one of the errors of my life and 
charge myself with the black crime of ingratitude. 

Now why so prolix, when a gun was not fired on either 
side? I will tell you. My sufferings on this tour gave 
myself and all of us an everlasting remembrance. The Ger- 
mans had much the advantage of us ; — they were apprized 
of the expedition they were going on and therefore pre- 
pared to meet it. I was warned, and so was all the rest of 
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our party, to appear on grand parade as a common guard 
for twenty four hours; and of course was not prepared. 
The old baron I never saw more, — the Major I did ; — he 
was glad, he said, to see Captain Anderzun^ as he called me, 
once more. I thought well of this man. 

Now, my good nephew, if this long story does not suit 
your vocabulary, throw it aside among the chapter of acci- 
dents and consign it to the tomb of the Capulets ! Greneral 
Washington gave no further opposition to General Howe, 
— the roads and passes were left open for him, and he 
entered the city of Philadelphia without further interrup- 
tion, where he was received with open arms by the Tories. 

Your uncle with affection, 

Enoch Anderson. 

Alex*. Anderson, Esq". 

May 27, 1819. 
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NUMBER SIX. 

Number five concluded with the entrance of General 
Howe into Philadelphia. He advanced his army six miles 
north of the city, in line from Delaware to Schuylkill, 
through Germantown. Greneral Washington ordered our 
army to Perkiomen, about twenty miles from Germantown. 

On the third day of October, 'jj^ the lieutenant-colonel 
of our Regiment — (Pope*) — came to me in the dusk of 

♦ Lieutenant-Colonel Charles Pope (i 748-1803) was born at Smyrna, 
Kent County, Delaware, and was a merchant at the commencement of the 
Revolution. He was probably the son of Thomas Pope of that place. 
Colonel Pope first served as a captain in Colonel Haslet's, and afterwards 
as lieutenant-colonel in Colonel Hall's Delaware Regiment till the close of 
1779, when he resigned on account of wounds received in service. (See 
" Minutes of the Council of the Delaware State," December 29, 1779. 
Papers of Historical Society of Delaware, No. VI. pp. 516, 517, Wilmington, 
Delaware, 1887.) He was afterwards (1781) appointed by the General 
Assembly " to the command of the State schooner and barge for the pro- 
tection of the bay and river of Delaware.*' (Ibid.t November 9, 1 781, and 
January 21, 1783, pp. 668, 669 and 766, 767.) He removed to Georgia prior 
to 1800, and died and was buried on his farm in Columbia County in that State. 

He appears to have been in command of the Delaware regiment at and 
after the battle of Germantown, as Colonel Hall is reported as wounded in 
that battle and not rejoining his regiment, owing to disability from wound. 
Colonel Pope is said to have been a bold and dashing officer. (See History of 
Delaware State Cincinnati, pp. 68, 69 ; also Whiteley's " Revolutionary 
Soldiers of Delaware." (Papers of Historical Society of Delaware, No. 
XIV. p. 55, Wilmington, Delaware, 1896.) 
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the evening and told me he was appointed by General 
Sullivan, — (who commanded the division in which the 
Delaware Regiment was included, together with the 
Maryland line and Colonel Hazen's Regiment), — to choose 
out forty five men, — rank and file, — out of diflferent regi- 
ments in the division, to attack the British guards at 
Mount Airy,* at the entrance of Germantown before day. 
Each officer and soldier, for fear of confusion in the 
dark, was ordered to put in their hats a piece of white 
paper. 

" I have chosen you out of our regiment,** said Colonel 
Pope, " pick your officers and men and [/^//] in on the left 
of the regiment." 

BATTLE OF GERMANTOWN, OCTOBER 4, I///. 

General Washington had got some reinforcements that 
emboldened him to attack the enemy. Pope called for me 
at dark — I was ready. " Mind," says he, " when we come 
to Mount Airy, we are to give one fire and then make a 
rush with the bayonet." We were called the "forlorn 
hope.*' The whole army marched in different divisions 
and by different roads. 

After dark, the entire army moved on to the attack ; — our 
division, commanded by General Sullivan, in the centre of 
the army on the Germantown road. We came to Chestnut 
Hill, three miles from Mount Airy ; — it was then daybreak. 
Pope came to me and said the object of an attack at Mount 
Airy was given up, — being too late, — "but keep your 

* Written incorrectly in the original manuscript Mount Ring, 
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place," said he, " in the line of the regiment, on the left." 
The Maryland troops were in our front. 

The guard at Mount Airy gave one fire and gave way. 
Our division displayed to the right, — on the right of the 
Germantown road. We pushed down all fences in our 
front and marched to the battle. It was a very foggy 
morning. Bullets began to fly on both sides, — some were 
killed, — some wounded, but the order was to advance. We 
advanced in line of the division, — the firing on both sides 
increased, — and what with the thickness of the air and the 
firing of guns, we could see but a little way before us. 

My position in the line brought me and my party oppo- 
site the British infantry behind a small breastwork, and 
here began the hardest battle I was ever in, — at thirty feet 
distance. Firing from both sides was kept up for some 
time, all in darkness. My men were falling very fast. I 
now took off my hat and shouted as loud as I could, — 
" Charge bayonets and advance !" They did so, to a man, 
— (the roar of cannon and small arms was great at this 
time); — the British heard me and run for it. I lost four 
men killed on this spot, and about twenty wounded. 

We proceeded on into the heart of Germantown and 
soon were in possession of a part of their artillery, — about 
thirty pieces, — and among their tents. But the tables were 
soon turned. Both our wings had given way, — the British 
brought their force to the centre, — and of course we had to 
retreat, but our regiment came off in good order. Let it be 
observed here, — once for all ; — the Delaware Regiment was 
never broken, — no^ not in the hottest fire. 

We got to the Perkiomen again at night. Here, we old 
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soldiers had marched forty miles, — fought a battle to three 
o'clock, P.M. — and marched back to camp again. We eat 
nothing and drank nothing but water, on the tour ! 

BIOGRAPHY OF CAPTAIN HOLLAND. 

Captain Holland had resigned the duties of an adjutant 
and became a captain in the line of the regiment. He was 
mortally wounded at the battle of Germantown and was 
brought on two miles in advance of White Marsh. I re- 
treated on the Schuylkill road, where Pope and I had a 
conversation on the situation of Holland. It was agreed 
between us that I should go the next day on Colonel 
Pope's horse, to give our friend Holland what aid and 
comfort we could. When I mounted the Colonel's horse 
to go upon this errand, I felt awkward indeed, — not having 
been on the back of a horse for nearly two years past. It 
was twelve o'clock before I started. 

In the evening, I saw Holland, — he was lying in ruins. 
The women of the house had known me from infancy. I 
had been brought up in the neighborhood, until I was four- 
teen years of age. " Why, Sophia," says I, — (she was a 
Quaker), — " do you know me ?" " Yes, I know thee 
bravely," she replied. " Well," said I, " I have no time 
now to talk about old times, but have you not got a 
wounded officer in your house ?" " Yes I have," said she, 
" and the British officers called in here and told me he was 
a worthy man, — that he had been a captain in their service, 
and to take good care of him." 

Holland then told me there was nothing in the house 
fitted to his condition. I asked Sophia where the suitable 
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things cx>uld be had. She told me, at White Marsh, at Mr, 
West's ; — ^" but thee will be in great danger," she added, 
" if thee goes, for the British Light Horse were at White 
Marsh about two hours ago." But notwithstanding her 
warning, I ventured. Mr. West ga\-e me two bottles of 
wne, some tea and loaf sugar ; for all which he would 
receive nothing. When I got back it was dark. I took 
a long and affectionate farewell of my old friend. I never 
saw him more. 

I set my face towards camp, — there was no abiding place 
here for me with safety. I rode on towards headquarters. 
I stopped at a house off the road, — the man and his wife 
had known me from infancy. They were very kind to me, 
but under apprehension of the British taking me prisoner. 
** For," said they, " the British dragoons go several times 
every day up the road above this, and back again." I 
stayed here this night, however, and was off by daylight in 
the morning, — got safe to our camp and gave an account of 
myself and my doings. 

The British about this time drew in their army near the 
city and a resolution was formed by our officers to bring 
Holland to our camp. I was out of camp a few days, as I 
went to Bethlehem, thirty miles north of Perkiomen for 
some clothes. (Our baggage had been sent there previous 
to the battle of Germantown.) On my returning, I found 
Holland had been brought up and well lodged in a house, 
in the neighborhood of the camp, where he could have the 
best medical aid and a proper attention paid him. But alas ! 
the wound was mortal, — he died. 

He was indeed one of the children of misfortune, — born 
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under k fiery planet. Like your old uncle, never to be worth 
a groat in his life and \to suffer] other harms. 

In May, 'j6, Holland told me the following story, as 
near as I can recollect. That he entered the British army 
in early youth, — that he was at the battles of Dettingen and 
Fontenoy, in Germany, — that by his merits he was taken 
notice of and appointed a captain in Colonel — or, say Lord 
— Montague's regiment. He now got married and lived 
in London. He was sent with his company and stationed 
at a town some miles distant from London. Here he be- 
came acquainted with the parson of the parish. The par- 
son had a handsome daughter, — well accomplished and 
very interesting, and he had real friendship for the parson 
and his daughter. Holland was called to London, and 
some time after he heard that this modest virgin had given 
way to the arts of seduction and was now in London. He 
was shocked, — he searched, but could not find her, — but she 
heard where he was and sent for him. He came, and found 
her on the bed of death. 

" Captain Holland," said she, ** you are the only friend I 
have on earth. For my wrong doings my father has cast 
me off, and now I am going to lay you under the strongest 
injunctions." " Anything I can do, Miss," [replied Holland], 
'^ shall be done for you." " The obligation I wish to lay 
you under," said she, " is to do an act of justice. Two 
young noblemen, with whom I have been acquainted, re- 
cently outrageously maltreated me. I hesitated at the time 
to mention it to the people of the house and now I find 
myself dying. The whole family of this house are witness 
[of the truth of this], from the outcry I made at the time." 
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Holland promised, — soon after the lady died, and he brought 
suit against the two young noblemen ; but with false wit- 
nesses, false swearing, &c., they were cleared. 

Now the colonel of the regiment he belonged to, — (Mon- 
tague), — was uncle to these two young noblemen. He sent 
for Holland. " Well, Captain Holland," said he, " you have 
done your \besi\ endeavour to ruin my nephews ; — now you 
shall be tried by a court-martial or resign." '* Let me sell 
my commission," said Holland, " I can get a thousand 
guineas for it." " You shall not," said the Colonel. Hol- 
land knew the power of the great, — knew he had no chance 
for justice. ** Here then,*' said he, *' is my commission," — 
and gave it to the colonel. " I now," said Holland to 
him, " go to the land of liberty, where a poor man is some- 
thing in the scale of being." 

Holland had two sons, — one about six, the other about 
four years old, — left with a friend in London. He went to 
this friend and told him his situation. " I will be a father 
unto your two sons," said his friend, — " I will have them edu- 
cated and put to trades \afterwards\'' Holland embraced 
his friend and his children; — it was their last embrace, — he 
never saw them more. He came to Philadelphia in the year 
'75 ; — you know the rest.* 

Captain Holland was a handsome man, — portly, — well 

* Captain Holland was an officer in the Pennsylvania establishment before 
being commissioned in the Delaware regiment. He appears on the roster of 
officers of the Fourth Pennsylvania Battalion (Colonel Anthony Wayne, com- 
manding), as being commissioned second lieutenant January S, 1776, appointed 
adjutant January ii,and resigning on March 15, in the same year. (See 
Pennsylvania State Archives, 2d series, vol. x. p. 120.) 
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formed, — had all the appearance of a soldier, and was a 
soldier indeed. I have been prolix on this matter, — a bio- 
graphical sketch of my old friend. Captain Holland (I 
think), had been a widower * some time previous to his 
leaving England. He came poor to this country, and died 

so. 

Your affectionate uncle, 

Enoch Anderson. 
Alex". Anderson, Esq". 

May 29, 18 1 9. 

* This is probably an error. The General Assembly of Delaware in 1 781 
passed a resolution, in response to " a petition of Joanna Holland, widow of 
Captain Thomas HoUand^ of the Delaware Regiment, who was slain in the 
service of the United States at the battle of Germantown in October, 1777," 
for the payment of forty pounds to said Joanna Holland, etc. (See " Minutes 
of the Council of the Delaware State," November 10, 1781. Papers Historical 
Society of Delaware, No. VI. pp. 672, 673.) Mrs, Joanna Hollands name 
also appears at foot of pay-roll of officers of Delaware Regiment for payment 
of said amount. It would have been impossible for such payment to have been 
made to a person not so entitled, with the cognizance of twenty-one officers, 
all of whom had known and served with her husband, and who united in the 
presentation of the petition of the widow of Captain Holland to the General 
Assembly of the State. (See Ibid.^ p. 681.) 
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NUMBER SEVEN. 

My number six concluded with the funeral of my friend 
Holland. About this time came the glorious news of the 
surrender of Burgoyne. A day of jubilee indeed, and a day 
of rejoicing throughout our army, — as well as to all the 
well wishers of their country, and to this land of Liberty ! 

OF CORPORAL TRAYSON. 

I had a corporal in my company, called Manuel Trayson, 
— a German by birth, — about thirty-six years of age, — 
active, sprightly, — a sort of soldier of fortune. He had 
been in the German service, — also in the Spanish and Portu- 
guese service. He spoke, in his broken English, more like 
a Frenchman than a German. Some old soldiers in Europe, 
— (perhaps in this country too), — have got a conception that 
by some cant words or prayer, they can ward off all bullets 
in battle. 

Some days antecedent to the battle of Germantown, 
Manuel come to me, — (I was in my tent alone), — and said 
to me: "Veil Ca-pe-a-teen, I does vant to spake vid you." 
" Sit down, Manuel," says I. ** If you vil gif me de von 
quart visky, I dell you a barticular brayer ; — shall touch you 
not von bullet in all battles." " Manuel," I replied, " a can- 
teen of whisky stands by the tent-pole, — take a joram." 
He did so. " But suppose I want confidence and faith in 
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this prayer ?" " Den I pe sorree, — vairy sorree, sar ; — for 
mitout de fait, it too you no cood." 

Manuel went away. Much grape-shot was fired from 
Chew's House in Germantown on the day of the battle. 
Manuel was a gallant fellow and behaved well in the battle. 
A grape-shot had gone through the face of his cocked hat, 
— of which he was not a little proud. 

A few days after the battle, I spoke to him. "Well, 
Manuel," says I, " what do you think of that particular 
prayer you wanted to learn me before the battle ?*' Manuel 
stamped with his right foot three or four times on the 
ground. " I vil tell you, Ca-pe-a-teen, vat I tink ov dem 
dings ; — de brayer pees vairy coot and strong vor de small 
pullets, — •//// var tern tarn crapes hot ; I don^t know vat do 
dink r 

Reinforcements came and our army marched nearer to the 
enemy, on the Skippack Road near White Marsh ; — and not 
long after, our army encamped here at White Marsh, on all 
the commanding eminences. This was about the beginning 
of December, *yy. Your father was here then, — I saw him 
frequently. This was the place of his birth, as I before told 
you. 

OF CAPTAIN POLLOCK. 

I had been acquainted with this man in Sussex [^County], 
Delaware. He was captain of a company of militia light- 
horse ; — a bold, daring, enterprising man, — a warm Whig, — 
a warm friend to his country. 

He came into my tent one day, — pale and wan, — and told 
me the following story. That the Tories in Sussex had 
surrounded his house in the night, — took him prisoner, — 
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bound him, — put him on board of a vessel in the Bay, and 
sent him to Philadelphia to Greneral Howe. Howe ordered 
him to the dungeon of the New Prison. Here were about 
thirty prisoners in all, in this horrid hole. He was deter- 
mined not to stay here, — he roused his fellow-prisoners, — ' 
(he had friends in the city), — he got tools, — they dug out. 
It was moonlight. He was the foremost man, — he had a 
small crow-bar in his hands. He knocked down the sen- 
tinel, run for the Schuylkill, — there was no ice in the river, 
— he swam it and came to me. What became of his com- 
rades in misery, he knew not, — every one was to shift for 
himself. 

The weather getting cold, General Washington built huts 
at Valley Forge, — sixteen miles or more from Philadelphia 
— and sent General Smallwood of the Maryland line with 
the Maryland troops, the Delaware Regiment and Hazen's 
Regiment to Wilmington, (Delaware), twenty-eight miles 
below Philadelphia, and near the Delaware. Our division 
so called, did not exceed fifteen hundred men, but report 
made it double that number. 

Here then we were stationed for the winter, twenty-eight 
miles from headquarters. Comparing our numbers with the 
British, our situation was critical and dangerous ; but the 
idea of numbers, — i.e., of the militia at our backs, — no 
doubt had its due effect. 

The British being straitened for provisions, sent down 
the river flat-bottomed boats and had carried much off 
already. General Smallwood sent for me about ten o'clock 
one night, — (about the first of January, 1778); — it was 
sleeting and raining, and a dark night. " Here," said the 
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General, " you must go on detachment at once. Here are 
one hundred and fifty men, with suitable officers, &c. Take 
the command of the party, explore the shores of the Dela- 
ware down to Hamburg, and \do\ as you see proper; — for 
this night the enemy will be down the river. I shall send 
fifteen or twenty wagons after you ; load them all from the 
rich farms on the Delaware, — leaving enough however for 
their home consumption, — and give written orders on me 
for payment.*' 

We set off and got to Hamburg. By daylight, the 
wagons came. I had them all loaded and sent them on to 
the garrison. But one boat appeared from Philadelphia. 
We hailed him, — he would not come to, until he was fired on 
and one man wounded. I marched for Wilmington with the 
six prisoners I had taken in the boat ; being gone seven days. 

I was frequently sent by General Smallwood on such 
partizan matters ; — he hearing I had been brought up in the 
neighborhood. One time, (in February), I had one hundred 
and twenty men with me. I went to Hamburg and lower 
down the Delaware. Early one morning a lieutenant of my 
party asked me what we should do ; there being no enemy 
here. " Look about you," said I, " the soldier's eye should 
be ever vigilant. See that man-of-war, not more than a mile 
from here and near our shore." He took the hint and 
asked me to let him have thirty men. " Yes," I said, " and 
in welcome." He came back in the evening with eight 
prisoners, and gave me the following account. 

" I went," said he, " to a farmer's house and exchanged 
my regimentals for a farmer's suit of clothes. I then went 
and placed myself \with my men\, under the marsh bank 
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opposite to the man-of-war. I got upon the bank and 
halloed that I had cheese, lamb, mutton and other good 
things. A boat was immediately sent with about a dozen 
men. When they landed, the boatswain called for me to 
come down and bring my things. I told him I was not 
able, that they must come to me. They ran up — * Where 
are your goods ?' says the boatswain. * Here,' says the 
farmer, pointing his finger to his men under the bank, ready 
to fire. Eight gave up, — the others got among the reeds. 
The ship then began firing, — observing the confusion and 
noise on the shore, — but** \said the lieutenant], " I and my 
party all got safely in.*' I was on many such parties through 
the winter. 

THE WOOD-FLAT. 

Colonel Pope — (our lieutenant-colonel, and who had been 
a sea-captain) — came to me in March, '78. " I have been 
looking for you. Captain," said he. " See yonder there lays 
at anchor, at the creek's mouth, the Falmouth packet and a 
sloop. They have nothing but wooden guns. Get you 
thirty or forty men and I will get a piece of artillery. 
There is a wood-flat at the wharf for us." I got my men, 
— he got his piece of cannon, and away we went, down the 
creek. Pope was captain of our little man-of-war, — (the 
" Wood-Flat "), — I was captain of marines ! 

As we drew near to the enemy, they gave us a broadside, 
but of small calibre. " Pope," says I, " where are their 
wooden guns ?'* (Besides they had netting ten feet from the 
water's edge.) ** No chance for us," said Pope. I did not 
think so either, but we concluded to fight and the battle 
began at two o'clock, p.m. 
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We fired our piece of artillery until all the quarter-rails 
of our wood-flat were torn off; — the enemy slipped their 
cables and fell down the river. Whether we done them any 
injury or not, I know not. We received no harm, save from 
one bullet that struck us. '* A bloodless battle," say you. 

We got safe to Wilmington at dusk and I walked six 

miles the same evening, to a ball at New Castle. 

Your affectionate uncle, 

Enoch Anderson. 
Alex". Anderson, Esq". 

June 9, 1 819. 
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NUMBER EIGHT. 

Number seven ended with the expedition on the Wood- 
Flat and a sort of drawn battle, on the Delaware, — and a 
ball afterwards. This latter was about commencing as I 
entered. Captain Rice — (your father knew him well) — told 
me they wanted the proper spirit for the occasion, — being 
under alarm on account of the firing up the river. All were 
gloomy and sad, but I soon set them at ease by a short 
explanation of the cause. All hearts then sprung to joy 
usual on the spur of such occasions, and we all passed a 
pleasing and cheerful evening. 

Next morning, by ten o'clock, I was at Wilmington and 
waited upon our general at headquarters, who wanted to see 
me. " Well, young man,*' said he, " I want you to go on 
detachment, but I fear between fighting all yesterday and 
dancing all night, you are too much fatigued to scout.'* 

** I don't feel so, general," I replied, " I never felt so \weil'\ 
in my life." 

" Well then go," said he, " there are a hundred and fifty 
men — ^take the command of them." 

I went accordingly, — was gone eight days, — had no ad- 
ventures worth relating, — returned and made my report to 
the general. He was satisfied and paid me some compli- 
ments. " Anderson," said he, " you are what is called a 
jolly, — a merry fellow, — a little wild and love dancing, — but 
I find you punctual and faithful to your duties." 
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I loved this old General Smallwood, — he was a worthy 
man and a good soldier, — a man of excellent understand- 
ing. After the war, he was Governor of Maryland. He is 
dead long since. 

It was now May, '78. I had frequently gone to New 
Castle to see my mother and my little brothers and sis- 
ters, and when the coast was clear, — ?>., none of the British 
men-of-war in the river, — to stay there all night. On one 
of these visits a Tory called me \t6\ one side, telling me 
he wanted to speak to me privately. " You know what I 
am," said he, " and I know what you are. Well, I have 
respect for you and all your family, — therefore, for God's 
sake, sleep no more at your mother's house. Two hundred 
guineas are offered for you, dead or alive. They will sur- 
round you in the night at your mother's — bind you, and 
send you on to Philadelphia, a prisoner." 

I asked him the reason of all this. " Why, because you 
have cut off all their resources of provisions along the Del- 
aware, and have taken their men prisoners." " I thank you, 
— heartily thank you," — I replied, and left him. After this 
warning, I slept no more at my mother's house. 

OF ADJUTANT LUCAS. 

After Captain Holland took post as captain in the line 
of the Regiment, Lucas was appointed our adjutant.* He 

* John Lucas appears as adjutant on the " roll of Field, Staff and Company 
Officers of the Delaware Regiment of Foot, on the Continental establishment, 
commanded by Colonel David Hall, on the arrangement of April 5, 1777." 
This roll, which is in the handwriting of Ensign Caleb P. Bennett, is now in 
the possession of the Delaware State Society of the Cincinnati. (Sec History 
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made a good one, but nothing equal to Holland. He was 
about thirty-six years of age, — full of life and motion. He 
had belonged to the Welsh Fusilleers and had deserted. 
After staying some time with our Regiment, he resigned, — 
went as captain of marines in a privateer from Philadelphia, 
— was taken, — discovered, — known, and hung at the yard- 
arm in the harbour of New York. An end to poor Lucas ! 
A man I thought well of. 

Our division was now commanded to march and ordered 
to Valley Forge, — General Washington's headquarters, 
where we arrived all in due order. I took a furlough and 
went to the State of Delaware on my own private business. 
Before my return to camp, the British had evacuated Phil- 
adelphia and the battle of Monmouth was fought. (Your 
father was in this battle.) The army was now marched to 
White Plains. This was a barren campaign in the Middle 
States. 

The British had now turned their attention \to the towns] 
along the defenceless shores of Connecticut and to the 
southward. All their steps were marked with blood and 
plunder. 

All the rest of my time in the army would be quite un- 
interesting to you, — such as marching and countermarch- 
ing, scouting-parties, guards, &c., — all bloodless and wound- 
less. I here then draw to a close this little sketch of my 
history ; — make, my good boy, what you please of it, — it is 



of Delaware Cincinnati, p. 75.) Lieutenant George Punris, being reported as 
adjutant of the Regiment in 1778-1780 (see idid. p. 78), is accounted for by 
the fate of Adjutant Lucas as above stated. 
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for your use. My youngest son, Lucius,* takes copies of 
all I write, as an archive for the family and that all ray 
children may see on record the sufferings of their father 
in the morning of his days and \to learn like Aim] how to 
rough the storms of life and those of war. I am now able 
to look upwards and thank my God that throughout all 
these trying scenes, I was not one day sick. 

In the year 1779, I told our field-officers I would resig^. 
To this, however, they would not hear, but said I should 
have a nine months* or a year's furlough. I left the camp 
soon after. 

My brother Inslee was in the battle of Brandywine and 
Germantown. He was a cadet in Colonel Proctor's Regi- 
ment of Artillery. After he left the army, I got him a com- 
mission of adjutant in Colonel Gibson's Regiment. He was 
killed at General St. Clair's defeat.f 

Of your father's history in the war, I know no more than 
what I have told you, — being distant and separate from 
him most of the time. As near as I can remember, I was 
in thirteen battles, — great and small ;— once a stout, active 

* Enoch Lucius Anderson was born January 25, 1797, in Cumberland 
County, Penna., and died April 9, 187 1, at Titusville, Crawford County, 
Penna. He was an elder of the Presbyterian church and a prominent member 
of the community in which he lived. 

f Inslee Anderson was adjutant in Colonel Gibson's regiment at the time of 
his death in St. Clair's defeat by the Indians of the Northwest Territory, No- 
vember 4, 1 791, and was so reported with Captain Robert Kirkwood (killed 
in the same battle), in the official letter from General St. Qair to General 
Knox, Secretary of War, dated Fort Washington, November 9, 1791, and 
transmitted by President Washington to Congress, December 12, 1 791. (Sec 
" Delaware Gazette" (Wilmington, Del.), December 17, 1791.) 
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man, — now am an old, lame cripple ; — in a manner good for 
nothing. Write me \in reply] on these matters, — farewell 
and may the Lord have you in His holy keeping. All our 
loves and good wishes go herewith from us all, to you all. 
Your old uncle, with a warm affection, 

Enoch Anderson. 
Alexander Anderson, Esq*. 

June 15, 1819. 
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THE COLONIAL AND STATE JUDICIARY 

OF DELAWARE. 



The administration of justice in Delaware embraces a 
period of two and one-half centuries under colonial and 
state governments. Delaware is indebted to the Dutch for 
the discovery of her bay, by Hudson, in 1609; for the early 
exploration of her river by Hendrickson, in 161 5 ; and for 
the first attempt to colonize her territory, by De Vries, near 
Lewes, in 163 1. But to Sweden, under Minuit, in 1638, she 
owes the first permanent settlement within her borders, at 
Christiana, now Wilmington ; and to the English, under Carr, 
in 1664, the ultimate establishment of stable government 
and Anglo-Saxon institutions. 

During her earliest history justice was dispensed, succes- 
sively, by Swedish, Dutch, and English executives, who 
were clothed with judicial powers, which they exercised 
according to the laws and usages, so far as applicable, of 
their respective countries. 

Delaware's first " Fountain of Justice" was the bluff and 
irascible Swedish soldier and governor, John Printz, ap- 
pointed in 1643, ^"d described by his Dutch contemporary, 
De Vries, as *' Captain Printz, who weighs four hundred 
pounds and drinks three horns at every meal." Little is 
known of him in his judicial capacity, but it is probable 
that he brought more weight than law to the bench. 
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After the conquest of the Swedes by Governor Stuyvesant 
in 1655, the territory upon the Delaware became subject to 
the Dutch government at Manhattan, represented by a vice- 
director. During the Dutch ascendency justice was gener- 
ally dispensed by a tribunal, consisting of the vice-director 
and commissioners or magistrates, who sat at suitable times, 
attended by a schout or sheriff and other needful officers. 
In 1664 the English succeeded the Dutch, and their Dela- 
ware territory and its Swedish, Dutch, and English settlers 
became subject to the laws and government of the Duke 
of York. Thereafter the judicial system of England was 
steadily, though prudently, introduced by the royal govern- 
ors. At first the judicial tribunals and modes of procedure 
were of the simplest character, as the condition and needs of 
the earlier colonists required no complex or elaborate sys- 
tem. But with the advent of William Penn began an era 
of gradual improvement and development, which eventually 
culminated in a comprehensive and regularly organized 
judicial system. 

The Duke of York having conveyed to Penn the three 
counties now constituting the State of Delaware, and then 
called " the territories," these were, by the act of union in 
1682, annexed to the Province of Pennsylvania under a 
common government. Although, in 1704, the Delaware 
counties, with Penn's consent, permanently withdrew from 
all CO- legislative union with said province and established 
their own separate assembly, and subsequently had their 
own distinct judicial tribunals, yet they remained subject to 
the proprietary and royal authority until the revolution of 
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THE EARLY SETTLERS. 

At the date of the Duke of York's conveyance, " the ter- 
ritories," now represented by our three counties of New 
Castle, Kent, and Sussex, contained a heterogeneous popu- 
lation of Swedes, Finns, Dutch, English, and probably a 
sparse sprinkling of other settlers. Of these, the greater 
portion were Swedes, whilst the Dutch, probably, surpassed 
the English in numbers, though not in political importance. 
It is now difficult to more than approximately determine 
what was then the entire population of these Delaware 
" territories." When Penn reached New Castle on October 
27, 1682, there were, it is estimated, about three thousand 
five hundred white people in the province and territories, 
and on the New Jersey bank of the Delaware, from Cape 
Henlopen to Trenton. In 1693, eleven years afterwards, 
there were, according to a Swedish " roll" then made, about 
nine hundred and fifty Swedes, of all ages and sexes, within 
" New Sweden," not including those on the east bank of the 
Delaware River. It is, therefore, likely that, in 1682, the 
population, comprising all nationalities, was leas than one 
thousand within our present boundaries. 

The Swedes were an intelligent, orderly, industrious 
people. They were generally steady-going tillers of the 
soil, of frugal habits and simple, wholesome lives. In fact, 
to them is due, more than to the Dutch or the English set- 
tlers, the industrial progress and development, at said date, 
of this first permanent colony within our borders. Above 
all, they were an inoffensive and peace-loving people, as 
were also, generally, their sturdy neighbors, the trade-loving 
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Dutch. It IS true that at times actual hostilities arose be- 
tween these pacific races ; that with armed men and ships 
they menaced each other, and that forts were captured and 
retaken alternately on either side. But it is, nevertheless, 
a historic and happy fact that not a drop of blood was 
drawn in these Pickwickian encounters, — except by the in- 
satiable weapon of the sanguinary mosquito. Usually their 
wars were fought by those doughty gubernatorial champions, 
the ponderous and peppery Printz and the sturdy and stormy 
Stuyvesant, very much as our battles with Great Britain are 
now waged by our modern warriors of the press, not with 
sword and shot, but with pen and bluster, — and on paper, 
not the gory field. 

Following close upon the Swedish settlement and the 
Dutch occupation came the English victor over both, with 
the imperishable instinct of the Anglo-Saxon for the acqui- 
sition of territory, and the masterful genius for colonization 
and government which have made our race dominant in 
every quarter of the globe, and surpassed by none in these 
respects in ancient or modern times. 

The Swedish colonization of the Delaware was the off- 
spring of the lofty soul and beneficent mind of the great 
and heroic Gustavus Adolphus, who sought here to find a 
refuge, and to found a free state for the persecuted and op- 
pressed lovers of religious and civil liberty of other lands. 
Unhappily, he did not live to enjoy the realization of his 
noble-minded, great-souled conception, for he prematurely 
died at Lutzen amid the din of battle and the clash of arms. 
It was foredoomed that his useful and glorious career 
should be both hewn out and cut off by the sword. But, 
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fortunately, it was also predestined that his philanthropic 
designs should, nevertheless, a half century later, be taken 
up here on our Delaware shores and carried to their suc- 
cessful consummation by his illustrious English successor, 
who was as renowned in peace as his great Swedish pred- 
ecessor was in war, as the champion of freedom of con- 
science and of human liberty. As Delawareans we are 
immeasurably indebted both to Gustavus Adolphus, whose 
mission it was to conceive, and to William Penn, whose 
privilege it was to consummate the permanent colonization 
of a free and enlightened people upon our shores, and to 
secure the ultimate establishment of a wise, just, and or- 
derly government within the borders of our ancient and 
historic State. 

WILLIAM PENN. 

William Penn was the son of an English vice-admiral 
and of a Dutch mother. As such he inherited the best 
qualities of both races, as was shown by his sound judg- 
ment, his broad views, his sterling character, and his vigor- 
ous, sagacious, and business-like executive ability. He had 
a university education with the training of a man of the 
world. He excelled in fencing and dancing, and was in 
dress, manner, and acquirements an accomplished courtier. 
But, patrician as he was, he sought among the plain people 
for those who were to become the founders of a great state 
in the wilds of America. From the ranks of the artisan, 
the retail-shop man, and the sturdy yeomanry of the king- 
doms of the Old World, he collected the brave and rugged 
pioneers of civilization and the future builders of republics 
in the New. 
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With him came few of the gentry, and fewer still of the 
university or professional classes, — merely enough to fur- 
nish the aid required from their kind in the practical con- 
duct of his government. For the industrious, the sober 
and frugal colonist, he had much need ; for the idle, the 
dissolute, and prodigal, none. The idea that the man who 
worked with his hands and brain could not be regarded 
as a gentleman was no part of his creed. He believed that 
sterling moral and intellectual qualities, and conscientious, 
courageous, and useful lives made both the man and the 
gentleman ; and that honest toil and worthy achievements 
dignified, whilst uselessness and dependent slothfulness be- 
littled both. 

The confirmation of the sincerity and strength of these 
convictions is found in the following provision of Penn's 
Code of Laws for the government of his newly-acquired 
possessions : " Twenty-eighth. That all children within this 
province of the age of twelve years shall be taught some 
useful trade or skill, to the none may be idle, but the poor 
may work to live, and the rich, if they become poor, may 
not want." 

Again, in his latest letter to his wife, as he sailed for the 
Delaware, in addition to other instructions concerning the 
education of his children, he said : " But agriculture is 
especially in my eye ; let my children be husbandmen and 
housewives ; it is industrious, healthy, honest, and of good 
example." 

These quotations may possibly bring comfort to some of 
our modem pedigree seekers when they feel shocked to 
find in the public office records that an early ancestor is 
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there ineffaceably styled, in the customary plain language 
of the Quaker scriveners, a yeoman, blacksmith, cobbler, or 
whatever his youthful trade may have been under Penn's 
very practical law. For, as it was mandatory upon the son 
of the patrician and plebeian alike, the thus discredited 
ancestor may possibly be descended from one originally of 
the desired gentry class. But if this thought fails to con- 
sole, then a complete solace may still be found in the fact 
that of living royalties the present Czar is a practical farmer 
and dairyman. King Humbert of Italy a cobbler. King 
Oscar of Sweden a wood-chopper, the Emperor William 
a jack of all trades, with a special love for type-setting; 
Queen Amelia of Portugal a milliner, the Princess of Wales 
a dairymaid, and the Duke of York a ropemaker. Voila 
tout! 

PRIMITIVE JUSTICE. 

From this consideration of the origin and design of our 
colonial settlements, and of the character and capabilities of 
our earliest colonists, we turn to the administration of jus- 
tice as then exercised. When the colonists numbered but a 
few scores, or at most a few hundreds, the courts and their 
procedure were necessarily of a crude and oftentimes rude 
character. Examination of the early records discloses some 
very amusing and occasionally very sorrowful instances of 
the adjudications of the early justices who were all untrained 
in the law, and none of them judges in the modern sense, 
but merely magistrates. Indeed, until the appointment of 
Chief Justice William Killen, under our first State Constitu- 
tion of 1776, none, probably, of the judges of any of the 
Delaware courts had been educated for the bar. 
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A single instance will suffice as illustrative of both the 
absurd and pathetic in our primitive administration of jus- 
tice, — or rather injustice. The Reverend Laurentius Lo- 
kinius, or Pastor Lock, as he was also called, officiated for 
many years in the Swedish churches on the Delaware. 
His wife having eloped with another, he broke open her 
abductor's trunk in search of evidence against her para- 
mour. It was solemnly adjudged, as his punishment, that 
for his offence he pay all the debts of the absconding wife- 
stealer. This doubly violent presumption that he both 
found assets and feloniously appropriated them may, per- 
haps, be explained, although not justified, upon the theory 
that the absconding debtor possibly owed the court. 

" Wheresoever the carcass is there will the eagles be gath- 
ered together," we are assured by Him who tempers the 
wind to the shorn lamb. This assurance is confirmed by 
the evidence of the earliest (as well as the latest) of our 
colonial and State court records. Then, as now, Jason and 
his Argonauts are found still in search of the golden fleece. 
Their earliest recorded appearance in Delaware was at the 
Dutch court held at New Castle, March 30, 1658. Vice- 
Director Alrichs, in a letter of that date to Governor Stuy- 
vesant, writes : " I have also to pay the attorney, Schelluyn, 
for salary earned by him in the suit against . . . the skipper 
of the ship ' Printz Mauritz.' " Although extremely early 
in the season, yet it seems the shearing had begun. 

But the first attorney who appears of record to have 
been regularly admitted to the bar was Thomas Spry, who 
was previously a medical practitioner, holding land in what 
is now St. George's hundred, and who was admitted in 
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1676 to practice in the Duke of York's courts at both New 
Gistle and Upland, now Chester. Whether or not Lawyer 
Spry was, as his name indicates, too over-active in shearing 
the duke's lambs, in common with others of his brethren, 
is only to be surmised. But it is rather significant that, 
on May 19, 1677, the governor and council passed this 
order : " Resolved and ordered that pleading attorneys bee 
no longer allowed to practice in ye government but for ye 
depending causes." Afterwards, under Penn's government, 
neither lawyers nor doctors seem to have been very inor- 
dinately esteemed, for Gabriel Thomas, an early provincial 
historian, thus writes regarding them : " Of lawyers and 
physicians I shall say nothing, because this country is very 
peaceable and healthy ; long may it so continue, and never 
have occasion for the Tongue of the one or the Pill of the 
other, both equally destructive to men's estates and lives." 
Yet iEsculapius and Jason both continue to live and thrive, 
for the pill is still potent and the shearing profitable. 

SEATS OF JUSTICE. 

The places where these primitive worthies, learned and 
unlearned in the law, practised their vocation, and wherein 
justice was administered by the worshipful justices, are 
worthy of a passing notice. 

Justice, in a simple and summary form, was dispensed to 
those within our present State limits, at first by Minuit and 
his successor, at Fort Christiana, and next by Governor 
Printz, at Printz Hall on Tinicum Island, near what is now 
Chester. After the founding, in 1656, of New Amstel, now 
New Castle, by the Dutch, the courts were held within the 
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fort there ; as they were for many years afterwards under 
the English rule. Under the Duke of York's government 
provision was made for holding the courts monthly at New 
Castle and quarterly at Upland, now Chester, and Whore- 
kill, now Sussex. The Upland court had jurisdiction of 
the settlers on both sides of the Christiana Creek until 
December 5, 1678, when Stony Creek, now Quarryville 
Creek, was made its limit, and afterwards, March 14, 1681, 
Naaman*s Creek, until the twelve-mile circle was defined 
in 1 70 1. The New Castle court's jurisdiction extended 
to Duck Creek, and prior to 1680 undoubtedly included 
the territory on the New Jersey side of the Delaware River 
as far as Salem, which was then known as our " Easterne 
Shore." The Whorekill court, from the time of its reor- 
ganization in 1673, held jurisdiction within the region now 
known as Sussex and Kent Counties until 1680, when St. 
Jones's court was established for the newly-formed county 
of that name. In 1682 the counties of Whorekill and of 
St. Jones were changed by Penn to their present names of 
Sussex and Kent respectively. 

The courts of Whorekill or Sussex, from the time of its 
earliest permanent settlement as a Dutch trading-post in 
1658, were held first in the fort, next in the residence of 
one of the justices, and later in a suitable tavern room, 
until a court-house was finally built at Lewes about 
1735-40. In 1792 a new court-house was built in George- 
town, to which the county-seat was then removed, and 
wherein it has since remained. 

The court for St. Jones, afterwards Kent County, was 
first held in the house of Edward Pack, one of the justices. 
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at Towne Point, on property near the mouth of Jones 
Creek, subsequently owned by John Dickinson of revolu- 
tionary note, and now held by his descendant, A. Sydney 
Logan, Esq. About 1690 it was transferred to the tavern 
of James Maxwell, on the site of the present Dover water- 
works, and later to the court-house built about 1697, on 
the site of the present court-house fronting the public 
square in Dover. 

About 1722 the court was removed to the site of the 
present State House. There a new court-house was built 
about 1788, its ground floor being occupied by the courts 
and its second floor by the Legislature until 1873, when it 
was purchased and remodelled by the State exclusively for 
a State capitol, and a new court-house was erected on the 
site formerly occupied by that of 1697, 

The New Castle court seems to have been held contin- 
uously within its forts, or their protecting walls, from its 
occupation by the Dutch to the arrival of William Penn in 
1682. It is supposed that the oldest portion, being the east 
wing, was in existence in Penn*s time. A recent careful 
investigator writes : " The provincial courts, which were then 
presided over by William Penn, were often held in the 
court-house at New Castle. It is probable that the main 
part of the old court-house, sometimes called the State 
House, was built about 1704, as the courts and the General 
Assembly of the province held their sessions at New Castle, 
the latter with few exceptions from May 24, 1704, to 1779, 
when it was removed to Dover.** Elsewhere the same writer 
remarks that the act making Dover the capital of the State 
was passed on May 12, 1777, but that, owing to the inter- 
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ruptions incident to the war of the Revolution, the legislative 
sessions were held either at Dover, Lewes, or New Castle, 
as circumstances required. Finally, a century after it ceased 
to be our colonial and State capital, the ancient town ceased 
also to be the county seat, for by act of the General Assem- 
bly, after many years of agitation, this well-worn honor was 
transferred to Wilmington, and the county records removed 
to the handsome and commodious court-house in that city 
on January 20, 1881. 

PROPRIETARY PERIOD. 

Let us now trace our judicial system through the suc- 
cessive stages of its evolution. 

Upon his first arrival, in 1682, Penn inaugurated his gov- 
ernment under a charter and code of laws, which assured 
the convenient and impartial administration of justice, trial 
by jury, indictment by grand jury, and the right of the 
people to participate, through their chosen representatives, 
in the enactment of the laws designed for their government. 
At his coming he found in operation the tribunals of justice 
already established and the modes of procedure to which 
the people had become accustomed. With his usual wisdom 
and tact he made no sudden changes likely to arouse preju- 
dice against his contemplated improvements. Under the 
proprietary government of William Penn and his successors, 
however, the administration of justice in Delaware was grad- 
ually developed and systematized by appropriate legislation, 
as time and circumstances demanded. 

Prior to 1726 various judicial tribunals had already been 
organized. Prominent among these were the county courts 
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of Common Pleas, the county courts of General Quarter 
Sessions of the Peace, and a Provincial Court. In addition 
to their ordinary powers, equity jurisdiction was vested in 
the county courts of Common Pleas, and the authority to 
hold Orphans* Courts in the county Courts of General 
Quarter Sessions of the Peace. The Provincial Court was 
created in 1684, and consisted of five judges. This court 
originally sat in Philadelphia, and two of its judges were 
required to sit twice a year in the other counties of the 
province, and also in the Delaware counties. It was a Su- 
preme Appellate Court, but also had original jurisdiction of 
all capital crimes, as well as of other matters not triable by 
the county courts. This was the earliest Supreme Court, 
strictly speaking, which exercised jurisdiction within the 
present borders of Delaware. 

By a statute enacted during Lieutenant-Governor Gordon's 
administration — 1726-36 — a more efficient judicial system 
was established within and exclusively for the three counties 
of Delaware. 

Under this system, as improved by the act of 1760, the 
judicial power was mainly distributed among the respective 
justices of the following courts, — viz. : The County Court of 
General Quarter Sessions of the Peace and Jail Delivery, the 
County Court of Common Pleas, and the Supreme Court of 
the counties of New Castle, Kent, and Sussex upon Dela- 
ware. The two first named, respectively, were to consist of 
at least three of the justices in each county. The said jus- 
tices of the Court of General Sessions, etc., were empowered 
to try all criminal cases, not capital, and also to hold the 
Orphans' Court in their respective counties. The justices 
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of the Court of Common Pleas were to have jurisdiction of 
civil causes, and also to hold a Court of Equity within their 
respective counties. The proceedings in equity were to be 
by bill and answer, and in all other respects as near as might 
be, according to the rules and practice of the High Court of 
Chancery in Great Britain. 

But the chief feature of this newly-organized system was 
the Supreme Court. It was composed of three, and subse- 
quently, by the statute of 1760, of four judges commissioned 
by the governor, one of whom was to be styled chief justice, 
and to be held twice every year in each county. Said judges, 
or any two of them, were empowered to hold the court and 
to hear and determine all causes removed or brought there 
by certiorari, writs of error, appeal, or other remedial writs, 
from the respective General Quarter Sessions of the Peace 
and County Courts of Common Pleas, or from any other 
court of law or equity within the said three counties, and 
also to examine, correct, and punish the contempts, defaults, 
corruptions, etc., of the justices of the peace, sheriffs, and 
other officers within said counties, and generally exercise 
their jurisdiction and powers according to law and equity, as 
fully as the judges of the King's Bench and Common Pleas 
at Westminster or the Chancellor of England might do ; 
with the right of appeal, however, from any final sentence, 
judgment, or decree of said Supreme Court to the King in 
Council, or to such tribunal in England as might be ap- 
pointed to hear such appeals. The judges of this court, or 
any two of them, were also empowered to try all capital 
offences. 

From this Supreme Court there was no appeal to any 
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Other tribunal within the three counties, or under the pro- 
prietary government. The sole resort from it was to the 
King in Council, or other appointed tribunal in England. 
From every Supreme Court since established there has been 
a further resort to a higher court within the State; so that 
this particular one, with its special characteristics and powers, 
appears to have been the most distinctive form of Supreme 
Court which Delaware has possessed. 

STATE PERIOD. 

The judicial system of 1726-36, with but few modifica- 
tions, continued in operation until, by the Revolution, the 
Delaware counties ceased to be a colony of Great Britain 
and became an independent State under the constitution of 
government ordained by their deputies in convention, Sep- 
tember 20, 1776. 

This convention marks the most momentous epoch in our 
history, — the birth of a free and sovereign State amid the 
throes of revolution. In response to the recommendation 
of the Continental Congress, it assembled in New Castle, 
August 27, 1776, and in twenty-six days completed its work 
by dissolving all connection with the British Crown and 
adopting an independent frame of government. Among its 
members were the foremost men of their day, — George Read, 
their president ; Nicholas Van Dyke, Richard Bassett, Dr. 
Charles Ridgely, Jacob Moore, and Thomas McKean. 

George Read, during his notable career, was an accom- 
plished lawyer, delegate from Delaware in the Continental 
Congress, signer of the Declaration of Independence and of 
the Federal Constitution, United States senator, and chief 
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justice of the Supreme Court of Delaware under the Consti- 
tution of 1792. 

Nicholas Van Dyke was of Dutch descent, a resident of 
New Castle, a lawyer of eminence, member of the Conti- 
nental Congress, signer of the Articles of Confederation, 
and president of the Delaware State. He was the father of 
Nicholas Van Dyke, Jr., an able and eloquent lawyer, a 
United States senator, and the maternal grandfather of the 
esteemed and lamented Victor Dupont, deceased. 

Richard Bassett was a very prominent lawyer and citizen 
of Delaware, member of the State Constitutional conven- 
tions of 1776 and 1792, signer of the Federal Constitution, 
United States senator, chief justice of the Court of Common 
Pleas, 1793-99, governor of Delaware, and United States 
circuit judge. His daughter was the wife of James A. 
Bayard, Sr., grandfather of Thomas F. Bayard, the present 
ambassador to Great Britain. 

Dr. Charles Ridgely was a cultured and experienced 
physician in Kent County, son of Nicholas Ridgely and 
Mary Vining, widow of Benjamin Vining of New Jersey, 
and the father of Nicholas Ridgely, one of Delaware's most 
distinguished chancellors, and also of Henry M. Ridgely, 
who represented the State with distinction as a member of 
Congress, and United States senator. 

Jacob Moore was a resident of Sussex County and attor- 
ney-general under the proprietary government from 1774 to 
1776. 

But above all these gifted and patriotic framers of our 
first State Constitution, towered Thomas McKean as a bom 
leader of men and a bold, energetic and unwavering cham- 
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pion of the cause of independence. Although not a native 
of Delaware, he, nevertheless, by his intrepid patriotism, 
tireless activity and masterful personality, not only incited 
her sons to heroic action, but by his own deeds, as her 
representative, made our State illustrious and her fame im- 
perishable. By sending post-haste to Dover for Rodney, 
when the Delaware delegates in the Continental Congress 
were divided on the vote for independence, he both proved 
her patriotism and made Rodney famous. 

He was certainly an uncommon man in many respects, 
formed by nature for the trying times in which he lived, and 
a commanding character among his compatriots. He was 
undoubtedly a learned lawyer, an eminent judge, a practical 
legislator, a vigorous governor and a man of decision, reso- 
lution, and action of the highest order. It is surprising to 
contemplate the amount and variety of the public duties he 
so efficiently discharged. For Delaware, he was speaker of 
the Assembly, and as such acting president in 1777, when 
President McKinley was captured by the British, and also a 
delegate to the Continental Congress and a signer of the 
Declaration of Independence and of the Articles of Con- 
federation. He has the honor of being the only continuous 
member of the Continental Congress from the beginning to 
the close of the revolution. He was at one and the same 
time chief justice of Pennsylvania, delegate to the Conti- 
nental Congress from Delaware, and president of the Con- 
gress. 

Thomas McKean's political career, especially as governor 
of Pennsylvania for three successive terms, was at times 
fierce and rancorous. In politics he was imperious, aggres- 
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sive, and uncompromising, but even his enemies admitted 
that he was frank, upright, and courageous, no matter how 
arbitrary and domineering he might be. He made a deep 
impression upon the men and affairs of his time, and many 
anecdotes illustrate his salient characteristics. Once, whilst 
holding court, an outside mob disturbed him. He ordered 
the sheriff to disperse them. " I can't do it," replied the 
sheriff. " Then summon your posse," roared McKean. " I 
have, and they are useless." "Then, sir, summon me!" 
" I do summon you," said the frightened sheriff. Instantly 
the chief justice rushed out in his judicial robes, seized a 
couple of rioters by the throat; and the rest promptly 
retired before this unexpected addition to the sheriffs posse. 
" In appearance, McKean was tall, erect, and dignified, and 
his face expressive of ability, courage, and fortitude, which 
were his characteristics," writes one of his biographers. 
He died in 1 8 17, in his eighty-fourth year, having had two 
wives and seventeen children. 

To both McKean and George Read is attributed the 
authorship of the Constitution of 1776. William T. Read, 
in his " Life and Correspondence of George Read," page 
186, writes: "Among Mr. Read's papers I find a document 
in his hand-writing indorsed ' Original Draft of the System 
of Government of the Delaware State, with Amendments,' 
which makes it certain that he framed this first Constitution 
of Delaware." On the other hand, Thomas McKean, in a 
letter to Caesar A. Rodney, bearing date, Philadelphia, 
August 22, 18 1 3, after referring to the time of the adoption 
and signing of the Declaration of Independence, says : 
" When the associators were discharged, I returned to Phila- 
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delphia, took my seat in Congress, and then sig^ned the 
Declaration on parchment. Two days after I went to New 
Castle, joined the convention for forming a constitution for 
the future government of the State of Delaware, having 
been elected a member of New Castle County, which I 
wrote in a tavern without a book or any assistance. You 
may rely on the accuracy of the foregoing relation." 

Mr. Read, page 187, admits that both McKean and 
George Read were members of the committee to frame the 
State Constitution, Mr. Read being its chairman. From the 
said indorsed document and Mr. Read's chairmanship of 
the committee, Mr. Read draws the inference that George 
Read, his grandfather, was the author of said constitution. 
But this is not the only inference which may reasonably be 
drawn from these facts. George Read might have written 
with his own hand a copy of the original constitution as 
drawn by McKean. As chairman he might have desired 
to have it for his convenient use for reference and careful 
consideration before its final adoption. Mr. McKean does 
not state how long it took him to write it, or how soon 
afterwards it was adopted. 

Against William T. Read's mere inference is opposed 
McKean's positive, unequivocal, deliberately-written asser- 
tion that he was the author of the constitution as first 
drafted for the convention. In view of Mr. McKean's life- 
long reputation for honesty, candor, and honorable conduct, 
it is unreasonable to adopt Mr. Read's claim that his grand- 
lather, George Read, was the author of that constitution, 
and not Thomas McKean. If Mr. Read had been its 
author, it is very remarkable that he did not impart such 
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fact more directly and expressly to his family or others. 
So important a fact, if true, would naturally have come to 
the knowledge of his family or friends, especially those of 
the bench or bar. Until more satisfactory evidence in dis- 
proof of McKean's written declaration is adduced, he must 
be considered as the real author of the Constitution of 1776. 

This constitution made few radical changes in the pre- 
existing judicial system, but, as a rule, established, with some 
modifications, the courts theretofore instituted, and con- 
tinued in force generally, the subsisting laws defining and 
regulating their jurisdiction and powers. 

It provided, however, that there should be an appeal from 
the Supreme Court in matters of law and equity to a court 
of seven persons, to consist of the president (as the chief 
executive of the State was termed) and six others, to be 
appointed as prescribed, which court should be styled " The 
Court of Appeals," and have all the authority and powers 
theretofore given by law in the last resort to the King in 
Council. This was the most notable change from the old 
regime to the new; and it established, for the first time 
since the settlement of Delaware, a court of last resort 
within its borders, wherefrom there was no appeal, until the 
Federal Constitution was ratified, to any other tribunal, 
either judicial or executive, on earth. 

THE CONSTITUTION OF 1 792. 

The Constitution of 1776 was framed amid the turmoil of 
revolution and in the hurry of preparation for impending 
war. As it was the offspring of an exigency, it proved to 
be a provisional and not a permanent arrangement of 
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governmental powers. Consequently a convention for its 
revision was held in 1792, which established a more elab- 
orate judicial system than had previously existed. 

This convention, like its predecessor, comprised among 
its leaders sonie of the most distinguished men of the time, 
— ^John Dickinson and Kensey Johns, Sr., of New Castle 
County, and Richard Bassett and Nicholas Ridgely of Kent. 

John Dickinson was bom in Maryland, reared in Kent 
County, Delaware, read law in Philadelphia and at the 
Temple in London, practised law in Philadelphia, and died 
in Wilmington at his residence which stood upon the pres- 
ent site of the Wilmington Institute building. He was 
buried in the Friends' Burial Ground at Fourth and West 
Streets, Wilmington. It is notable that of the five most 
distinguished public men of Delaware during the revolu- 
tionary era, — McKean, Dickinson, Read, Bassett, and Rod- 
ney, — ^the latter was the only native of this State which 
each served so patriotically and so honorably. McKean 
was born in Pennsylvania, and Dickinson, Read, and Bas- 
sett in Maryland. 

Like McKean, Dickinson was honored with high and 
responsible positions by both Pennsylvania and Delaware. 
He was an eminent political writer and unquestionably one 
of the most conspicuous leaders of his day. He served 
Delaware as her delegate in the Congress from 1776-77 
and 1779-80; as president of the State in 1782; as a 
signer of the Articles of Confederation and also of the 
Federal Constitution, as well as a member of her constitu- 
tional convention of 1792. 

Kensey Johns, Sr., was also born in Maryland, read and 
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practised law in the town of New Castle, and became chief 
justice of the Supreme Court, and subsequently chancellor, 
under the Constitution of 1792. 

Nicholas Ridgely was bom at Dover, Delaware. Upon 
the resignation of Chancellor William Killeh in 1 801, he 
was appointed in his stead and filled the office for thirty 
years. He is justly regarded as the father of chancery 
jurisprudence in Delaware. William Killen, whom he suc- 
ceeded as chancellor, was the first and only chief justice 
for the State under the Constitution of 1776, as well as the 
first chancellor under that of 1792. It is interesting to 
know that our present able and accomplished chancellor, 
the Hon. John R. Nicholson, is his great-great-grandson. 

Richard Bassett has already been mentioned as also a 
member, with George Read, of the convention of 1776. 
It is indicative of their eminent judicial qualifications and 
public prominence, to find that, in 1793, Mr. Read was ap- 
pointed to be the first chief justice of the Supreme Court, 
and Mr. Bassett the first chief justice of the Court of Com- 
mon Pleas under the new constitution, which then became 
operative. 

Apropos of Mr. Read's appointment, it is quite odd to 
discover that a motion was made in the convention of 1792, 
by Kensey Johns and seconded by Mr. Bassett, that the 
chief justice of said Supreme Court should be "a person 
of sound legal knowledge ;" and that it was defeated by a 
vote of fifteen nays to five yeas, — John Dickinson and 
Nicholas Ridgely being among the nays. As a historic 
feet Mr. Read was selected, and against his wishes owing 
to the inadequate compensation, especially because of his 
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recognized pre-eminent legal qualifications for the success- 
ful discharge of the duties of that particular office. This 
reason really led, it is said, to the creation by the conven- 
tion of 1792 of the separate Court of Chancery. For Mr. 
Killen, then chief justice under the Constitution of 1776, 
was seventy years of age. The duties of the chief justice, 
owing to the controversies arising out of the Revolutionary 
war and other causes, were then very arduous, and a more 
vigorous occupant of the office was required. Accordingly 
said convention created the office of chancellor and made 
him also president of the Appellate Court, so that Mr. 
Read might be appointed chief justice of the Supreme 
Court and Chief Justice Killen appointed chancellor with 
due deference to his age and long service on the bench. 

The Constitution of 1792 wrought very radical changes 
in the preceding apportionment of judicial powers. Orig- 
inal jurisdiction of civil suits, concurrent with the Court of 
Common Pleas, was given to the Supreme Court, — a power 
not formerly possessed by it. It also was made the tribunal 
of last resort from the Orphans' Court and the Register's 
Court. Said Supreme Court was to consist of not fewer 
than three nor more than four judges, one of them to be 
chief justice; and a judge must reside in each county. Any 
two might be a quorum. The Court of Common Pleas was 
similarly constituted. The jurisdiction of each of said courts 
was to extend over the State. 

This constitution also, for the first time in the history of 
Delaware, divorced equity from the law courts and created 
a separate chancery jurisdiction, to be exercised solely by 
the chancellor. But whilst it deprived the Court of Com- 
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mon Pleas of its equity powers, it at the same time in- 
creased the dignity and importance of its justices by making 
them State instead of mere county judges. 

A " High Court of Errors and Appeals" was also created 
in lieu of the preceding Court of Appeals and given ex- 
clusive jurisdiction of writs of error to the Court of Com- 
mon Pleas as well as to the Supreme Court, and of appeals 
from the chancellor. 

The result of these changes was that the Supreme Court 
was divested of its hitherto superior and appellate jurisdic- 
tion over the Court of Common Pleas in civil suits and 
equity causes ; and also, by subsequent statutory provision, 
over the Court of General Quarter Sessions of the Peace and 
Jail Delivery in criminal cases. Accordingly, the Supreme 
Court became considerably shorn of both its former func- 
tions and its relative superiority over the Courts of Com- 
mon Pleas, although its judges still retained their Oyer and 
Terminer original jurisdiction of capital cases, and their 
supervisory powers over inferior officers and tribunals, and 
notwithstanding that it was newly given original jurisdic- 
tion, co-ordinately with the Court of Common Pleas, of 
civil suits, and final appellate powers over the Orphans' 
Court and the Register's Court. 

A judicial system which supplied two co-ordinate courts 
of civil jurisdiction, comprising nine State judges, inclusive 
of two chief justices and a chancellor, was necessarily cum- 
bersome and disproportionate to the limited area and popu- 
lation of such a State as Delaware. Doubtless the prevail- 
ing feeling in regard to it was somewhat akin to that once 
expressed by a disappointed suitor respecting the Court of 
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Errors and Appeals of New Jersey, which then consisted of 
sixteen members, — that it "was too big for a jury and not 
big enough for a mass meeting/' 

THE CONSTITUTION OF 1 83 1. 

Therefore a third convention, called chiefly for its reor- 
ganization, was held in 1831, which framed the present con- 
stitution and established the courts as they now exist. 
Conspicuous among the members of this convention were 
the Hon. John M. Clayton, Judge Willard Hall, of the 
United States District Court for Delaware ; James Rogers, 
Esq., an attorney-general of the State ; George Read, Esq., 
the grandson of George Read, the signer; Judge Dingle, 
of Sussex County, the grandfather of Edward D. Heam, 
Esq., a member of the present constitutional convention ; 
Presley Spruance, of Kent County, formerly United States 
senator, the father of William C. Spruance, Esq., also a mem- 
ber of the convention now in session at Dover, and other 
prominent citizens of the State. The discussions of the im- 
portant questions before this convention have been published 
in " Harker's Debates," and evince very great ability and 
afford exceedingly interesting and valuable information. 

By the provisions of this constitution the State judges 
were reduced from nine to five, consisting of a chancellor 
and a chief justice of the State, both of whom might reside 
in any part of the State, and three associate judges, one of 
whom must reside, respectively, in each of the three 
counties of the State. All shall be appointed by the gov- 
ernor and hold office during good behavior. 

These five judges were to compose the following courts : 
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A Court of Errors and Appeals, a Superior Court, a Court 
of Chancery, an Orphans* Court, a Court of Oyer and Ter- 
miner, and a Court of General Sessions of the Peace and 
Jail Delivery. The jurisdiction of each of these courts was 
to be coextensive with the State. The Court of Chancery 
should be held by the chancellor, and the Court of Oyer 
and Terminer by all the judges except the chancellor. The 
Court of General Sessions, etc., should be composed in 
each county of the same judges and in the same manner 
as the Superior Court. 

The preceding Supreme Court and the Court of Com- 
mon Pleas were both abolished, and the jurisdiction and 
powers of each were consolidated and vested in the Su- 
perior Court which was substituted for them. 

The Superior Court should consist of the chief justice 
and two associate judges not residing in the county wherein 
the court is sitting, and any two shall be a quorum. No 
associate judge shall sit therein in the county in which he 
resides. The Court of Errors and Appeals shall have juris- 
diction to issue writs of error to the Superior Court and to 
receive appeals from the Court of Chancery. But it shall 
have no jurisdiction of writs of error to the Court of Oyer 
and Terminer or to the Court of General Sessions, etc. ; nor 
of appeals from the last-named court. The determinations 
of each of the two latter courts are final and conclusive. 
Said court upon a writ of error to the Superior Court shall 
consist of three judges at least: The chancellor, who shall 
preside; the associate judge, who, on account of his resi- 
dence, could not sit in the cause below ; and one of the 
judges who did sit in said cause, and who is desig^nated by 
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a constitutional scheme of rotation. There are also pro- 
visions for specified absences. Upon an appeal from the 
Court of Chancery the court shall consist of the chief jus- 
tice and three associate judges. Any three of them shall 
be a quorum. 

The constitution further provides that whenever the Su- 
perior Court consider that a question of law ought to be 
decided before all the judges, they shall have power, in their 
discretion, upon the application of either party, to direct it 
to be heard before the Court of Errors and Appeals. In 
such case the chancellor and four judges shall compose the 
court, the chancellor, or, in his absence, the chief justice 
presiding; and any four of them shall be a quorum. 

In certain respects, as was its predecessor, the Supreme 
Court of 1726 and 1792, the said Superior Court is to be 
regarded as the Supreme Court of the State of Delaware. 
As such, however, it is doubtless sui generis. It has final 
jurisdiction of appeals from the Orphans' Court and the 
Register's Court of each county. By its prerogative writs 
of certiorari, quo warranto, and mandamus, it draws to itself 
for review the proceedings of inferior officers and tribunals. 
It has sole original jurisdiction of all causes of a civil nature 
at common law, and its jurisdiction is, by the constitution, 
expressly declared to be co-extensive with the State. 

In its practice, and in general contemplation, it is regarded 
as a State court. Nevertheless it sits in every county; is in 
part differently composed in each ; and its records are kept 
in each, and all issues of fact or law are heard and deter- 
mined by it at the county seat and not elsewhere. 

To determine finally, however, all matters in error in the 
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judgments and proceedings of the Superior Court, a writ of 
error issues to it from the Court of Errors and Appeals. 
The terms of the latter court are held semi-annually, in 
January and June, at the State capital. By recent legisla- 
tion provision has been made for calling special terms thereof. 

The courts of Delaware, both of law and equity, have in 
most respects, doubtless, in their organization and proceed- 
ings, and especially in matters of pleading, practice, and 
evidence, adhered more closely to the old English prece- 
dents than those of any of her sister States. 

In the convention of 183 1 a very strenuous effort was 
made by some of its ablest members to substitute a one- 
judge court for the three-judge system, which latter was 
finally adopted and still prevails. 

A protracted controversy and a memorable debate ensued. 
The proposition, however, was defeated by John M.Clayton, 
the master spirit of the convention, whose intellectual power 
and consummate skill dominated that body and moulded its 
action in accordance with his views. The present judicial 
system was his conception and its adoption his individual 
achievement. 

His fundamental principle was that in forming a judicial 
system, especially for a small State, the most important 
court is the court below. He maintained that the stronger 
the court of original jurisdiction the sounder would be its 
decisions and the fewer the resorts to the Court of Errors 
and Appeals, and consequently that protracted litigation 
would be lessened and its expense avoided. A three-judge 
court, composed exclusively of trained lawyers, as he pro- 
posed, would insure ability, impartiality, and public confi- 
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dence in a greater degree than a one-judge tribunal, and in 
Delaware particularly would produce a more uniform prac- 
tice and course of jurisprudence throughout the State. 
Moreover, in this State of three counties only, each could 
have a three-judge law court of original jurisdiction, con- 
stituted out of the five judges deemed essential to an efficient 
State judiciary, without additional cost to the public treasury. 
Upon this central idea the present Superior Court was organ- 
ized ; and the Court of Errors and Appeals and other courts 
of the existing system were constituted in harmony therewith. 

The objection to this system most urged is that, in the 
Court of Errors and Appeals, it is possible for the chan- 
cellor and the resident judge who did not sit in the Superior 
Court in any cause taken up on error, to overrule the chief 
justice and the other two judges who sat below and con- 
curred in the decision there, — that is, for two to reverse the 
three, if that one of the latter who sits above shall adhere 
to his decision below. As a fact, this result has seldom — 
indeed, almost never — occurred. Yet the objection is one 
that Mr. Clayton anticipated and endeavored to obviate by 
the constitutional provision for reserving, upon the applica- 
tion of either party, and with the assent of the court, any 
question of law arising in the Superior Court, for a hearing 
and decision by all the five State judges in the court above. 
With this provision, he claimed that the present system 
would be liable to fewer material objections than any other 
yet proposed in Delaware. 

It has now been in operation for sixty-five years. Ex- 
perience seems to have confirmed the wisdom of his theory 
regarding a strong court below ; for during that long period 



32 COLONIAL AND STATE JUDICIARY OF DELAWARE. 

comparatively few causes have been heard in error, and in 
the greater number of these the decision below has been 
affirmed. 

The existing system has certainly secured upon the bench, 
despite inadequate compensation, the services of a very 
notable array of eminent lawyers, many of whom have filled 
the most distinguished stations, federal and State. 

Since 1776 every chief justice of the State, excepting the 
Hon. James Booth, Sr., and since 1792 every chancellor, has 
been selected from the bar. Prior to 1 831 very few of the 
associate judges were lawyers. Since that date all of them 
but the Hon. David Hazzard have been such. 

The following have been members of the Delaware judi- 
ciary under the colonial and State governments : 

CHIEF JUSTICES OF THE THREE DELAWARE COUNTIES 
UNDER THE COLONIAL GOVERNMENT. 

Appointed. 
Jasper Yeatcs December 5, 1707. 

John Hcaley April ii, 1710. 

Richard Birmingham March 10, 1714* 

Jasper] Yeates August I, 1717. 

Col. John French July 25, 1720. 

David Evans April 20, 1727. 

Dr. Samuel Chew 1 741. 

William Till 1743. 

Ryves Holt October 26, 1745. 

John Vining October 30, 1 764. 

Richard McWilliams October 30, 1773. 

CHIEF JUSTICE OF DELAWARE UNDER CONSTITU- 
TION OF 1776. 

Appointed. 

William Killen June 6, 1777. 
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CHIEF JUSTICES OF THE SUPREME COURT UNDER 

CONSTITUTION OF 1 792. 

Appointed. 

George Read September 30, 1793. 

Kensey Johns, Sr. January 3, 1799. 

Samael M. Harrington October 16, 1830. 

CHIEF JUSTICES OF THE COURT OF COMMON PLEAS 
UNDER CONSTITUTION OF 1 792. 

Appointed. 

Richard Bassett September 6, 1793. 

James Booth, Sr January 28, 1799. 

Thomas Clayton February 8, 1828. 

CHIEF JUSTICES OF DELAWARE UNDER CONSTITU- 
TION OF 1 83 1. 

Appointed. 

Thomas Clayton January 18, 1832. 

John M. Clayton January 16, 1837. 

Richard H. Bayard September 19, 1839. 

James Booth, Jr March 12, 1 841. 

Samuel M. Harrington April 3, 1855. 

Edward W. Gilpin May 6, 1857. 

Joseph P. Comegys May 18, 1876. 

Alfred P. Robinson January 26, 1 893. 

Charles B. Lore March 21, 1893. 

ASSOCIATE JUDGES OF DELAWARE UNDER CONSTITU- 
TION OF 1 83 1. 

Appointed. 

James R. Black January 18, 1832. 

Samuel M. Harrington January 18, 1832. 

Peter Robinson January 18, 1832. 

Caleb S. Layton June 3, 1836. 

John J. Milligan September 19, 1839. 

David Hazzard December 10, 1844. 
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Edward Wootten September 6, 1847. 

John W. Houston May 4, 1855. 

Leonard E. Wales September 2, 1864. 

William G. Whiteley March 31, 1884. 

Ignatius C Grubb May 25, 1886. 

John H. Paynter March 25, 1887. 

Charles M. CuUen August 28, 1890. 

David T. Marvel February I, 1893. 

CHANCELLORS OF DELAWARE UNDER CONSTITUTION 

OF 1792. 

Appointed. 

William Killcn October 6, 1793. 

Nicholas Ridgely December 6, 1801. 

Kcnsey Johns, Sr June 21, 1830. 

CHANCELLORS OF DELAWARE UNDER CONSTITUTION 

OF 183I. 

Appointed. 

Kenscy Johns, Jr January 18, 1832. 

Samuel M. Harrington May 4, 1857. 

Daniel Moore Bates December 12, 1 865. 

Willard Saulsbury November 14, 1 873. 

James L. Wolcott May 5, 1892. 

John R. Nicholson September 5, 1895. 

LAW REPORTERS. 

Appointed. 

Samuel M. Harrington 1832-1855. 

John W. Houston 1 855-1 893. 

David T. Marvel 1893. 

CHANCERY REPORTERS. 

Appointed. 

Daniel M. Bates 1814-1873. 

Willard Saulsbury 1 873-1892. 

James L. Wolcott 1892-1895. 

John R. Nicholson 1895. 
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The review of our entire judicial history, certainly from 
the Duke of York's time, will show that our courts of com- 
mon law jurisdiction and procedure have continuously been 
constituted upon, at the least, a three-judge, and never a one- 
or even two-judge basis. During the present century, and 
particularly under the present judicial organization, oppo- 
nents of the three-judge system have arisen and labored, at 
various times, to have substituted in its stead either a one- 
judge or a two-judge plan. These movements have been 
initiated or prompted by some who were inspired by partisan 
or personal motives ; by others who were more theoretical 
than practical, and by many public-spirited citizens animated 
by an earnest desire to make the administration of justice in 
this State as efficient as possible. Hitherto all these move- 
ments have signally failed, and, doubtless, because very 
important considerations were overlooked or disregarded. 

In effecting changes of our judicial system certain essential 
considerations must constantly be borne in mind. In the 
first place, those undertaking such innovations should have 
adequate knowledge of the existing system and its practical 
operation. They should also have similar knowledge of the 
condition, views, habits, interests, means, and needs of the 
various classes of people in all parts of our State, and should 
especially remember that the polity established in other and 
particularly larger States may be utterly unsuited to our 
conditions, resources, and requirements. 

Again, it is manifest that there should be no change where 
none is really needed, nor where the existing system affords 
greater advantages and is liable to fewer material objections 
than will result from the adoption of any proposed .substitute. 
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Above ally an entire system should not be abolished, espedaUy 
where it has been tried and approved by many years of ex- 
perience, when the defect may be remedied simply by its 
improvement in some minor respect 

It should also be observed that the best of systems is ever 
subject to the natural infirmities of the human instrumental- 
ities required for their practical administration. The effi- 
ciency of the best judicial system, as well as of the most 
perfect machine, may be impaired or destroyed by those 
whose duty it is to operate it. So that in such case it is not 
the system, or machine, which is to be discarded, but those 
who are unqualified or otherwise unfit to have chaise of it 
To remove the person?tel of a bench, it is not necessary to 
discard the existing judicial system. For upon the mere 
adoption of a new constitution, even if that system be left 
wholly unchanged, the tenure of the existing judges would, 
ipso facto ^ be instantly terminated, unless provision for their 
continuance was made in that instrument. 

In making any modification for the improvement and 
greater efficiency of our judicial system, it should be such as 
is proportioned, and not manifestly disproportioned, to the 
actual or, at most, probable need. It should be a practical adap- 
tation of our people's restricted means to their limited needs. 

Our people, outside of Wilmington, are chiefly an agricul- 
tural class, of frugal habits and narrow means, who desire 
and actually require strict economy in both their private 
and public expenditures. They have very little business, 
comparatively, requiring judicial intervention, and therefore 
have no use for a needlessly elaborate or expensive system 
of courts. What they really need and desire is to have 
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justice administered impartially, soundly, and promptly, with 
as little unnecessary opportunity for protracted litigation in 
appellate courts, and consequent delay and expense as pos- 
sible. Accordingly, they want a strong court below, and 
have little necessity for the expense and little use for the 
establishment of a Court of Errors and Appeals. 

This was wisely recognized by John M. Clayton, who, 
above all men whom our State has produced, combined pre- 
eminent judicial ability with profound political sagacity to a 
greater degree than any other citizen in her history. It is 
needless in this presence to detail his extraordinary gifts or 
the conspicuous achievements of his remarkable career. He 
thoroughly understood the people of Delaware and their 
condition, needs, habits of thought and modes of life in every 
section of the State. In confirmation, here is his reply in 
the convention of 183 1 to Judge Willard Hall : " I am, sir, a 
native citizen of Delaware, with all the feelings, and, if the 
gentleman pleases, with some of the prejudices of those who, 
like myself, have lived and loved to live in this the land of 
their birth. Constantly mingling with them, I profess to 
know the sentiments and feelings of these people and to act 
here as their representative, and I will refuse to outrage 
their sense of right and their honest jealousy of inordinate 
power for any visionary chimera which any man's ingenuity 
can devise. And, in their name, I tell the gentleman that 
his 'one-judge system' — as it is here styled — has twice 
undergone their sentence of condemnation, that they repro- 
bated a much better plan (that of a chancellor and one judge 
in each county) solely on account of the very reason which 
he now denounces as 'mere talk,' in 1820, by removing 
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from the Legislature at one sweep every man who voted to 
confer such judicial authority on a single person; and I do 
not hesitate to add that, should this much more objectionable 
project be adopted here, it cannot withstand the force of 
their resistance. . . . They unhesitatingly preferred the old 
plan (by their representatives in 1816 and by their own 
votes in 1820) to a proposition which is not liable to many 
of the objections which attend this, and on the ground of 
the power it conferred upon judges acting singly. The 
gentleman will find no imaginary scarecrow to frighten him 
if he presses his plan upon them. Such a system as this, 
sir, never had their confidence, and never can obtain it." 
(" Harker's Debates," p. 140.) 

Accordingly, in that convention, in which Mr. Clayton 
was facile princeps in both practical statesmanship and per- 
sonal leadership, he sought to secure a judicial system 
adapted to the actual and practical and not the fancied and 
theoretical requirements and resources of our people. He 
sought the useful, not the ornamental. He was not a specu- 
lative, but a constructive statesman, who provided for our 
people as they are in the nineteenth century, and not as they 
should be — and it is to be hoped will be — in the millennial 
period. Hence, although the judicial system which he has 
bequeathed to us has not all the theoretical charm and 
harmonious perfection of the Utopian dreamer, yet it has 
successfully stood the test of sixty-five years of practical 
trial and experience, as the one best suited to the situa- 
tion, needs, and means of the people of Delaware at large, 
although repeated efforts have been made to displace it by 
some different system. 
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Whilst, like all human instrumentalities, it cannot be 
claimed to be absolutely perfect, yet for our State and peo- 
ple as they now exist and will probably continue for many 
years to come, it is doubtless, with slight modifications, the 
best that can be devised. It is based, as heretofore shown, 
upon the three-judge organization in the courts of original 
conmion law jurisdiction and procedure, where a sound and 
prompt decision is especially needed, upon the obvious and 
rational theory that three trained lawyers, as judges, by 
their combined knowledge and attention, are reasonably 
more certain to decide any question arising in the hurry of 
a jury trial or the urgency of other business, with greater 
impartiality, correctness, and dispatch than one such judge, 
or even two, can ordinarily do. 

This three-judge system has the sanction of immemorial 
recognition and continuous adoption in Delaware. From 
our earliest colonial period it has been tested by experience 
and maintained with general approval by successive gener- 
ations of her leading men and thoughtful citizens. Its 
principal antagonist, the one-judge system, denounced by 
Mr. Clayton in the convention of 1831 as an obnoxious 
project, is a foreign importation from other States whose 
conditions and wants are dissimilar to ours, and therefore 
inapplicable and unneeded here. 

It was first ably and urgently advocated in this State by 
Judge Hall, in the convention of 1831, but signally de- 
feated, under the masterful leadership of Clayton, by that 
convention. Subsequently, in the convention of 1852, 
under the leadership of another New England immigrant 
in Delaware, Martin W. Bates, a further effort was unsuc- 
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cessfuUy made to substitute the one-judge system for our 
three-judge one. Upon its rejection, an impracticable system 
founded upon an inharmonious two-judge project — ^with the 
vicious appendage of an elective judiciary — was proposed by 
that convention. The constitution embodying this scheme, 
upon submission to the people for ratification, was decisively 
rejected by a formidably adverse majority. Thereafter all 
further serious effort to displace the present three-judge sys- 
tem was abandoned until 1883, when, owing chiefly to the 
advancing age of some of our judges, a renewed attempt to 
do so was made by means of the legislative mode of amend- 
ing the constitution, instead of by the conventional method. 

The most prominent leader of this movement was the 
then speaker of the Delaware House of Representatives, 
George H. Bates, and the grandson by adoption of the 
said Martin W. Bates of the convention of 1852. 

This proposed constitutional amendment, embodying sub- 
stantially the one-judge system, formerly rejected by the 
convention of 183 1, was proposed by a two-thirds vote of 
each branch of the General Assembly of 1883 and was pub- 
lished for the consideration of the people prior to the elec- 
tion of the members of the General Assembly of 1885, for 
the purpose of being presented to the latter body for ratifi- 
cation by the prescribed three-fourths vote of each branch 
thereof It is a significant fact that, after all this procedure 
for the information of the people who elected the General 
Assembly of 1885, this proposed amendment for substi- 
tuting a one-judge court for the present three-judge system 
was never even called up in either house for consideration, 
much less for ratification. 
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With the present assembling of another constitutional 
convention the question again arises for the very serious 
consideration of the people, not of a part, but of the entire 
State, whether we shall abandon our immemorial and long 
approved three-judge system and adopt in its stead a one- 
judge or other judicial scheme. The answer of all thought- 
ful, unbiased, and conscientious citizens, in and out of the 
convention, will be not to do so unless there be both grave 
cause for so doing and a less objectionable system with 
which to replace it. 

Now what are claimed to be the chief material objections 
to the present system ? That most in vogue is the trivial 
iteration of the shallow critics — who probably have never 
read our constitution at all, or never intelligently and care- 
fully investigated judicial systems of any kind — that ours 
is an antiquated system, and therefore not adapted to the 
present condition and needs of our people. But, upon that 
same frivolous assumption, they should with equal reason 
discard the great charter of English liberty, the Constitu- 
tion of the United States, or the sacred Testament of the 
world's Christian creed. It has been aptly said that 
" Ready-made phrases are handy for those who do not do 
their own thinking." But the parrot is a tiresome prattler, 
and often a public nuisance. Critics of this sort should be 
admonished that it is easier to criticise than to create, to 
pull down than to build up. 

It is also objected that under our present system there 
is not an entirely separate Court of Errors and Appeals, 
and therefore those who compose it are called upon to over- 
rule the errors of each other, to which they will naturally 
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feel averse. As a matter of fact, this objection is not sup- 
ported by the actual experience of the judges themselves. 
In the course of a ten years' experience on the bench I 
have never observed this disposition, but rather the con- 
trary. Besides, it has been the general practice of our 
court in each county, when an important question of law 
has been raised, to suggest to the counsel either to have the 
question reserved, under the constitutional provision there- 
for, or, if that is not convenient, to have it taken up on ex- 
ceptions, by writ of error, for the decision of the Court of 
Errors and Appeals. And in this connection it may be 
noted that the same objection is as applicable to the 
modern and recently established United States Circuit 
Court of Appeals as to the composition of our present 
Court of Errors and Appeals. 

This objection is really unreasonable as it is unfounded. 
And it may properly be added, in the language of Brinsley 
Sheridan, that he who urges it " draws on his imagination 
for his facts and on his memory for his wit." For, as a 
rule, appellate judges have a conscientious desire to dis- 
charge their sworn duty with fidelity, and a rational ambi- 
tion that their decisions, which are the final determination 
of the law, shall be deemed sound by the concensus of the 
best judicial and professional minds and impartially just in 
the public judgment. If the contrary were true, the main- 
tenance of the public peace and safety would be impossible, 
and the future situation of our State and country would 
indeed become deplorable. It is further objected that two 
of the judges who sit above in the Court of Errors and 
Appeals may overrule the three below. But, as I have 
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already shown, this objection was sought to be obviated by 
John M. Clayton by the provision for " reserved questions." 
That it is, practically, substantially obviated is shown by the 
feet that this result has seldom occurred, — probably not 
thrice in sixty-five years. So that in view of its being the 
practice of this court to suggest the taking up of important 
questions, either as reserved ones or on writ of error, the 
present Court of Errors and Appeals seems to be about as 
efficient and satisfactory as is practicable, or even desirable, 
for this State. Surely much more so, viewed in connection 
with the advantages of our existing system in other re- 
spects, than would be the one-judge system with its inherent 
faults, or any other yet proposed for our State. 

After careful reflection, based on experience at the bar 
and on the bench, I am inclined to believe that our present 
Court of Errors and Appeals, in connection with our three- 
judge system, possesses very desirable advantages in being 
constituted in part on error to the Superior Court, of one 
of the judges who sit below. Such a Court of Errors and 
Appeals discourages the wholesale practice which prevails 
in one-judge States of removals to appellate courts on mere 
pretexts and for vexatious, dilatory purposes, causing very 
protracted and costly litigation which is oftentimes oppres- 
sively unjust to the poorer or weaker party. 

In the first place, under the combined learning and vigi- 
lance of three judges, the court below is reasonably more 
likely than a single one to avoid errors on either substantial 
or technical points, and therefore to afford less opportunity 
for writs of error. On the other hand, the fact that one of 
the judges below will sit above with the chancellor and the 
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resident associate judge who did not sit below, and there- 
fore have a special knowledge of the case there tried before 
him, has a tendency to discourage litigants from resorting 
to the Appellate Court upon frivolous grounds or for vexa- 
tious and oppressive purposes. The court as thus con- 
stituted at present is consequently a conservative influence 
in our judicial polity which, while it may not be satisfactory 
to the powerful litigant or to the sordid lawyer, is never- 
theless often a needful protection to the weaker party, and 
therefore a commendable instead of an objectionable feature 
of our system. If this be really true, then it is seriously 
to be questioned whether the existing judiciary should not 
be kept unchanged in its main features by the present con- 
vention. 

But if any modification of our Court of Errors and 
Appeals and present system is to be made, it should be 
that which will in the simplest way and with the least 
unnecessary expense remedy their present defects and in- 
crease their future efficiency. Unquestionably the three- 
judge system below, with a Court of Errors and Appeals 
constituted entirely of judges who do not sit in the cause 
below, will obviate all substantial objections and supply this 
desideratum, if provided in the manner which was suggested 
and considered favorably a few years ago. 

That plan was based upon the undisputed fact that in 
Sussex and Kent our three-judge system is now, and for 
many years will be, capable of disposing of the business of 
both of those counties within an aggregate of eight or ten 
weeks a year at the utmost. The business of the Court of 
Errors and Appeals has never consumed, and probably will 
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not in the near future require, more than three or four weeks 
per annum. Deducting from fifty-two weeks these fourteen 
weeks required each year for both Kent and Sussex, and 
also the Court of Errors and Appeals, there will remain 
thirty-eight weeks a year for the courts of New Castle 
County. At present these do not require more than twenty 
weeks a year, thus leaving eighteen weeks, or four months 
of time, still at the service of the judges, and at least two 
months of which could still be devoted to holding the 
courts in New Castle County, if needful. The past rate of 
increase of population throughout our State indicates that 
such increase will in future be chiefly in New Castle County, 
and not in Kent and Sussex. Consequently, for the next 
quarter of a century at least, our present three-judge sys- 
tem, as now constituted, will be ample for the requirements 
of Kent and Sussex. 

If any change shall be necessary, on account of the future 
growth of population and judicial business, it will most 
probably be in New Castle County alone. How best to 
provide for this probable need is the problem to be solved 
by our present constitutional convention. 

The provision for this purpose which was favorably con- 
sidered a few years ago, as I have stated, was as follows : 
Retain the three-judge system in each county as now con- 
stituted. Create a one-judge court for New Castle County 
alone, on account of its rapidly increasing population and 
business. Give said court co-ordinate jurisdiction with the 
Superior Court, except as to especially reserved classes of 
cases and proceedings. Allow the cases in this court to be 
reviewed on error in the Superior Court in and for New 
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Castle County, whose decisions thereon shall be final. Pro- 
vide that this co-ordinate judge shall sit in the Court of 
Errors and Appeals on writs of error to the Superior Court 
of every county, and that none of the judges who sat below 
shall sit above in error. This will make the court above 
sitting on error to said Superior Court to consist of the 
chancellor, presiding, the resident associate judge who did 
not sit below, and said co-ordinate judge who cannot sit in 
the Superior Court. As the chief justice will not under this 
plan sit in the Court of Errors and Appeals on error to the 
Superior Court, he will not then be in the incongruous 
position of sitting therein in a subordinate relation to the 
chancellor, but will preside, as now, over the Court of Errors 
and Appeals on appeals from the chancellor. 

If this modification should be adopted, it will secure for 
New Castle County the advantages of both a three-judge 
and a one-judge court, where alone the latter is earnestly 
desired and exclusively needed. It will also supply the 
demand for a distinct Court of Errors and Appeals separate 
from the Superior Court. It will farther enable us to have 
equity kept separate from law jurisdiction, and all at no 
more expense than an adequate one-judge system combined 
with a separate Court of Errors and Appeals, and probably 
with fewer judges and less expense in the end. 

The co-ordinate judge may also be given, if deemed 
advisable, jurisdiction of criminal cases co-ordinate with the 
Court of General Sessions, etc., in New Castle County. He 
may also be authorized to have jurisdiction in equity 
throughout the State, of all such causes and proceedings as 
the chancellor may commit to him, or when the chancellor, 
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posed of the resident judge of the one-judge court in each 
county, they would greatly weaken the former. For each 
of the said judges in Kent and Sussex would have but 
about four to six weeks per year of actual service and ex- 
perience in their respective county courts. This want of 
greater service and experience would be prejudicial to their 
efficiency in the Appellate Court, as well as elsewhere. 

In this respect, the present system whereby each of said 
judges sits outside of his own county, and especially in con- 
ducting the extensive and various judicial business of the 
courts in New Castle County, is both more beneficial and 
more satisfactory to each of said judges. It thus enables 
them to strengthen, and not weaken, the present Appellate 
Court. 

By sitting in the courts of New Castle County, instead of 
its resident judge, they enable the latter to attend, whilst 
said courts are in session, to the Orphans* Court and other 
various judicial business which is of far greater volume in 
said county than in Kent and Sussex Counties ; and also to 
g^ve more thorough investigation and consideration to ques- 
tions in the Court of Errors and Appeals. 

In other respects, both the one-judge and the two-judge 
courts are inferior to the three-judge plan. It is true that 
they have been adopted by both the Federal government 
and many of the large States. But in these the adoption of 
the three-judge system would be far too costly; whilst in 
Delaware, under our existing system, each county has a 
three-judge court which promptly dispatches all its judicial 
business, and without additional expense to the public. 

The claim that the sole responsibility of the single-judge 
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court would secure greater care and correctness, and there- 
fore superior dispatch and efficiency in the discharge of his 
judicial duties than a three-judge court, is disproved by the 
large proportion of cases decided below, which are reviewed 
in the Appellate Courts where the one-judge system exists. 

To the single-judge plan there is certainly one objection 
of great gravity. If he becomes despotic, dissolute, dis- 
honest, or disabled by physical or mental infirmity, the 
situation becomes far more deplorable than under the three- 
judge system, where the majority still conducts the adminis- 
tration of justice. 

Against the two-judge system many weighty reasons have 
been urged. The vice of this system is the unavoidable 
tendency towards a divided court. If, in such case, there is 
no decision, then justice is defeated or else delayed until the 
disputed questions can be determined in the court above, — 
thus, like the one-judge plan, causing protracted, costly, and 
harassing litigation. If it is provided, however, that in such 
case the opinion of one is to prevail, then the other judge 
becomes either an automaton, as Mr. Clayton reasoned, or a 
discordant antagonist. 

The two-judge is inferior to the three-judge court in this : 
If one is absent in the former, it becomes no better than 
the one-judge tribunal, while, in such case, the three-judge 
court will be equal to the other at its best. Moreover, if 
one of the three shall dissent, there will still be a decision ; 
but if one of the two do so, there will be none. 

It is worthy of note that in the convention of 1852 the 
respective advocates of the one-judge and two-judge court 
consumed the time in arguing that the one was superior to 
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the Other ; but it does not appear that they undertook to 
show that either was superior to the three-judge system 
which they resolved to discard. PetiHo principii seemed to 
them, apparently, to be the easier course on that point 

During the current century each of these two projects, 
notwithstanding its glaring defects, has, from time to time, 
in various combinations, been urged by its advocates as a 
substitute for the three-judge tribunal, upon which Mr. 
Clayton founded our existing system. But as often as pre- 
sented and discussed, each has uniformly been rejected by 
the people of Delaware, either at the polls or through their 
representatives in convention assembled. Its successful 
rival, on the contrary, has constantly held its place in public 
confidence ; and, in future, as embodied by Mr. Clayton in 
our present system, with the auxiliary co-ordinate court 
which I have described, and other minor modifications, will 
probably prevail over all competitors. 

As thus improved, it will combine the merits of all the 
three plans aforesaid, without the serious faults of any. The 
co-ordinate court will be a concession to those who desire a 
one-judge tribunal, where it is chiefly demanded and ex- 
clusively needed. Through the system thus constituted, the 
people of Delaware will possess the best obtainable court 
below, an entirely separate Court of Errors and Appeals, 
and a distinct Chancery jurisdiction, — thus securing for the 

future the maximum of benefit for the minimum 




lading this paper, the following brief sketches of 
Chief Justices and Chancellors of Delaware may 
.^ting and useful for convenient reference : 



COLONIAL AND STATE JUDICIARY OF DELAWARE, $1 

CHIEF JUSTICES. 

Hon. William Killen, first Chief Justice of " The Dela- 
ware State," and first Chancellor of the State of Delaware, 
was bom in the north of Ireland in 1722. 

In 1737, at the age of fifteen, he emigrated to Philadelphia, 
Pennsylvania, and became an inmate in the household, in 
Kent County, Delaware, of Samuel Dickinson, father of 
Governor John Dickinson, of Revolutionary fame. 

There, by industry and diligence, he acquired his prelim- 
inary education, became Deputy Surveyor of Kent County, 
under the Proprietary Government, and subsequently a mem- 
ber of the bar in good standing and practice. 

In 1753 he was married to Rebecca Allee, by whom he 
had two sons, who died without issue, and three daughters, 
one of whom became the wife of Hon. Willard Hall, United 
States Judge for the District of Delaware, and another of 
Jacob Stout, who was appointed an Associate Judge of Dela- 
ware in 1822. 

He was commissioned, June 6, 1777, Chief Justice of the 
Supreme Court under Delaware's first State Constitution of 
1776, and held the office until 1793. When equity jurisdic- 
tion was separated from the law courts, under the State 
Constitution of 1792, he was appointed the first Chancellor 
of Delaware in October, 1793. 

Little is now known of his judicial career, either as Chief 
Justice or Chancellor, as there are no private notes or offi- 
cial reports of adjudicated cases during his early period. 
He resigned as Chancellor in 1801, and died at Dover, Del- 
aware, October 5, 1803. 
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Hon. George Read, the first Chief Justice of the Supreme 
Court of Delaware under the Constitution of 1792, was the 
eldest son of Colonel John Read, who was descended from an 
old county family of position in England, and emigrated 
from Dublin, Ireland, to Maryland. 

He was bom in Cecil County, Maryland, in 1733 ; admitted 
to the Philadelphia bar in 1753, and began the practice of 
law in 1754 at New Castle, Delaware, where he afterwards 
resided throughout his life. 

Although, unlike McKean and Rodney, he voted against 
the Declaration of Independence because he then deemed 
its immediate adoption premature and injudicious, yet he 
subsequently signed and steadfastly supported it. Whilst 
more conservative than the vehement McKean and the ardent 
Rodney, he proved no less loyal to his country's cause. 

Among his contemporaries his conspicuous career in Del- 
aware of long, useful, and varied public service was probably 
unrivalled. He was Attorney-General under the Crown, 
1764-74 ; member of the Delaware Assembly, 1765-75 ; mem- 
ber of the Continental Congress, 1 774-77 ; signer of the 
Declaration of Independence, president of the Delaware 
Constitutional Convention of 1776, Acting President of the 
State, 1777; Judge of Admiralty, 1782; member of conven- 
tion which framed the Federal Constitution in 1787, and 
United States Senator, 1789-93, which position he resigned 
to become Chief Justice of the Supreme Court of Delaware. 
He held the latter office from September 30, 1793, until 
his death, September 21, 1798. 

As his remarkable career discloses, he was an earnest 
patriot, an eminent statesman, and a distinguished judge. 
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He assumed the office of chief justice amid the difficulties 
and confusion which followed the Revolution, having been 
selected and induced to do so because of his pre-eminent 
quaUfications for the discharge of its perplexing and la- 
borious duties. He proved equal to his trust, for he was 
esteemed and honored as an able and upright judge, and 
his decisions were regarded by the judges and lawyers of 
his time as of the highest authority. 

Regarding him, his biographer observes : " Applause at 
the bar did not in him generate vanity, success in political 
life ambition, nor the dignity of the bench dogmatism. As 
a lawyer, a patriot, a statesman, and a judge he was alike 
unpretending, consistent, and impartial. In person he was 
above the middle size, erect, and dignified in his demeanor." 

Chief Justice Read's long life of public usefulness was 
terminated by a sudden and short illness. He was buried 
near the eastern wall of Immanuel Church, New Castle. 

His successor was Kensey Johns, Sr., who, after thirty- 
two years of service as Chief Justice of the Supreme Court, 
became Chancellor of the State. 

Thereupon he was succeeded by Hon. Samuel M. Har- 
rington as Chief Justice, who also subsequently became 
Chancellor, as hereinafter appears. 

Hon. Richard Bassett, first Chief Justice of the Court 
of Common Pleas under the Constitution of 1792, was bom 
on Bohemia Manor, Maryland, in 1745, read law under 
Judge Goldsborough, of that State, and became a very 
prominent citizen of Delaware. 

His daughter married James Ashton Bayard, Sr., of Dela- 
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ware, one of the most gifted lawyers and statesmen of his 
day. 

Mr. Bassett filled many honorable public positions. He 
was a member of the Council of Safety in 1776; captain of 
the Dover Light Horse, under Washington, in 1777; mem- 
ber of the Delaware constitutional conventions of 1776 and 
1792 ; member of the Convention which framed the Federal 
constitution, and United States Senator from 1789 to 1793. 

He was appointed, September 6, 1793, Chief Justice of 
the Court of Common Pleas, and resigned this office upon 
his election as Governor of Delaware, in January, 1799. In 
1 80 1 he resigned the latter position upon his appointment, 
by President Adams, to become United States Circuit Judge 
for the third circuit. 

He died in 18 1 5, at Bohemia Manor, where he was buried 
beside his distinguished son-in-law, James A. Bayard, who 
died the same month. 

Hon. James Booth, Sr., who succeeded Hon. Richard 
Bassett as Chief Justice of the Court of Common Pleas, 
was born at New Castle, Delaware, February 6, 1753. Al- 
though not a member of the bar, he had great aptitude for 
the law, which, in connection with a sound judgment, dili- 
gent study, and long experience of the courts and public 
affairs, enabled him to discharge his judicial duties during 
his long career upon the bench in a highly creditable and 
acceptable manner. 

He was largely influential in his public and private rela- 
tions and a Federalist in politics. Prior to his appointment, 
January 28, 1799, as Chief Justice of the Court of Com- 
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mon Pleas, he was secretary of the Delaware constitutional 
conventions of 1776 and 1792; naval officer, 1777; mar- 
shal, 1778; Secretary of State, 1778-1797, under Governors 
Caesar Rodney, John Dickinson, Joshua Clayton, and Gun- 
ning Bedford; and presidential elector in 1808. 

His stature, features, and figure were very prepossessing, 
and his dress and address those of an old-school gentleman. 
He continued on the bench for nearly thirty years, until 
his death at New Castle, February 3, 1828, when Thomas 
Clayton was appointed in his stead. 

Hon. Thomas Clayton, the last Chief Justice of the Court 
of Common Pleas under the Constitution of 1792, and the 
first Chief Justice of Delaware under that of 1831, was the 
son of Governor Joshua Clayton, M.D., of Delaware, and 
was born July, 1777. Having received a classical education, 
he read law under Nicholas Ridgely, at Dover, and was ad- 
mitted to the Delaware bar in 1799. His career, both at the 
bar and in public life, was notably successful. In 1808 he 
was appointed Secretary of State ; in 181 1, Attorney-General 
of Delaware; in 1814, elected to Congress; and in 1824 be- 
came United States Senator, vice Caesar A. Rodney, resigned. 

In 1828 he was appointed Chief Justice of the old Court 
of Common Pleas, and served as such until January 18, 
1832, when he was commissioned Chief Justice of the State 
under the new Constitution of 1831. He resigned this 
oflRce in 1837, upon his further election to the United States 
Senate, where he remained until 1848, when he retired from 
public life and resided in New Castle, where he died, sud- 
denly, in 1854. 
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Chief Justice Clayton's endowments were of the solid and 
not the showy sort. He was thoroughly versed in the 
principles of the law, and grasped the vital points of a case 
with surprising quickness and vigor. His words were few, 
but masterly in force and point. 

He ranks pre-eminent among those who have filled the 
office of chief justice, and has left to survive him a judicial 
reputation which has hardly been equalled, and never sur- 
passed, by any incumbent of the Delaware bench. 

Hon. John M. Clayton was the son of James Clayton, 
and nephew of Dr. Joshua Clayton who was Delaware's 
Chief Executive under the Constitutions of 1776 and 1792. 

He was bom in Sussex County, Delaware, in 1796, grad- 
uated from Yale with the highest honors, a law student 
under his cousin. Chief Justice Thomas Clayton, and at 
the Litchfield, Connecticut, Law School; admitted to the 
Delaware bar in 1 8 19, and Secretary of State from 1826 to 
1828. 

In the Jackson- Adams contest of 1828 he led the Adams 
party in Delaware to victory and was rewarded by election 
to the United States Senate, and entered that body at the 
early age of thirty-two. Even among such renowned col- 
leagues as Webster, Clay, Benton, and Calhoun he immedi- 
ately took a leading part, and soon rose to commanding 
prominence as a national leader. 

He was re-elected to the Senate in 1835, and further 
elected thereto in 1845, and again in 1853. 

After General Taylor's election as President, in 1848, Mr. 
Clayton became United States Secretary of State, and during 
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his term negotiated the celebrated Clayton-Bulwer treaty 
with Great Britain. 

During his national career he was pre-eminent among 
those who participated in all the great public measures of 
that period. 

In 1837, desiring to retire from political life, he resigned 
from the Senate, and Chief Justice Thomas Clayton suc- 
ceeded him. Thereupon he was induced to accept the 
vacant Chief Justiceship of the State, which position he 
held during three years only. 

Within the limits of a mere sketch no adequate idea of 
Mr. Clayton can be given. 

No man in Delaware, excepting, possibly, James A. Bayard, 
Sr., had ever before possessed such a combination of great 
intellectual powers, and had such a remarkable career as 
John M. Clayton. 

Nature and education together had produced a very ex- 
traordinary person, a versatile and masterful mind combined 
with an irresistible personality. 

As advocate, orator, and political leader he was equalled by 
none in Delaware, and by few elsewhere. He had the power 
of logic with the skill of the rhetorician. And such was his 
legal ability and reputation that in a very few years after he 
entered the Senate he was made Chairman of the Judiciary 
Committee, the highest honor, at that day, of the body. 

His course upon the bench, though short, was sufficient 
to exhibit him as a thoroughly-equipped lawyer and jurist. 
From his judgments there was never a writ of error. 

He retired from the bench, and subsequently re-entered 
the Senate, of which he died a member in November, 1856. 
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Hon. Richard H. Bayard was an honored representative 
of that historic and notable family which, for hereditary- 
ability, honorable repute, and exalted public station through 
successive generations, has been the most illustrious in the 
annals of Delaware, and second to none within the Union. 

It began its famous career in Delaware with the elder 
James A. Bayard, who negotiated the Treaty of Ghent, and 
is still worthily represented by his distinguished grandson, 
the present American Ambassador to Great Britain. 

Richard H. Bayard was the uncle of the latter and the 
eldest son of the former. His mother was the daughter of 
Chief Justice and also Governor Richard Bassett, and his 
wife the granddaughter of Charles Carroll of CarroUton, a 
Maryland signer of the Declaration of Independence. 

Mr. Bayard was born in Wilmington, Delaware, Septem- 
ber 23, 1796; graduated from Princeton in 1814; admitted 
to the bar in 1818 ; first Mayor of Wilmington in 1832, and 
United States Senator 1836-39. He was Chief Justice of 
Delaware from September 19, 1839, "^^^^ March, 1841, when 
he re-entered the Senate, where he remained until succeeded 
by John M. Clayton, in 1845. From 1850-53 he served as 
United States Minister to Belgium. He died in Philadel- 
phia, Pennsylvania, in 1868. 

He was a man of courtly appearance and polished man- 
ners, with a large measure of the ability inherent in his race, 
but his brief term upon the bench offered very little oppor- 
tunity for the display of his judicial qualities. 

Hon. James Booth, Jr., was the son of James Booth, Sr., 
Chief Justice of the Court of Common Pleas from 1799 to 
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1828, and was bom at New Castle, Delaware, November 21, 
1789; graduated from Princeton, a law-student at Litchfield, 
Connecticut, and admitted to the Delaware bar in 18 12. 

He married the sister of Hon. James Rogers, Attorney- 
General of Delaware. After a long and successful law 
practice, upon the resignation of Chief Justice Richard 
H. Bayard, he became his successor, March 12, 184 1, 
and, until his death, March 20, 1855, discharged his 
judicial duties with a degree of ability, integrity, dignity, 
and urbanity which secured both public respect and per- 
sonal regard of an enduring character. 

His successor was Hon. Samuel M. Harrington, who later 
became Chancellor of the State. 

Hon. Edward Woodward Gilpin, the sixth Chief Justice 
under the present Constitution, was bom in Wilmington, 
Delaware, July 13, 1803. Having first received a practical 
business training, he thoroughly studied law, in his native 
city, under United States Senator John Wales ; was admitted 
to the bar in 1827, and through many years of extensive 
practice distinguished himself as one of its foremost 
members. 

In 1840 he became Attorney-General of the State, and 
for ten years discharged the duties of the office with con- 
spicuous vigor and success. 

In 1857, as the general choice of the bar and people, 
he was appointed Chief Justice of the State. For nearly 
twenty years he presided over the Civil and Criminal Courts, 
and as member of the Court of Errors and Appeals ; and 
it is generally conceded that, when all his various judicial 
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qualifications are considered, he has been, in most respects, 
without a superior on the Delaware bench. 

He was a man of positive character, resolute, diligent, and 
masterful in all things. Whilst highly intellectual, he was 
at all times thoroughly practical. 

In his mind rare analytical faculties were combined with 
strong common sense. Hence, whilst he was a master of the 
technicalities and refinements of the common law, yet his 
natural legal judgment was so vigorous and sound that his 
deliberate conclusions were seldom erroneous. He instantly 
grasped the gist of a case, resolved it readily, and formulated 
his judicial deliverances in language which, while both com- 
prehensive and concise, was also singularly clear and exact. 

During his long service on the bench, his integrity of 
character, his judicial and practical qualities, and his poten- 
tial personality won for him the regard and homage of the 
bar, jurors, and general public in a greater degree probably 
than was ever before accorded to any of his predecessors, 
save, perhaps. Chief Justice Thomas Clayton. 

At length he was stricken on the bench, at Dover, with 
angina pectoris, and died April 29, 1876, as his brave spirit 
would have wished, in the actual discharge of the duties of 
his office. 

Hon. Joseph P. Comegys, the third son of Governor 
Cornelius P. Comegys, was born at Cherburg, the family 
seat, in Kent County, Delaware, December 23, 181 3. He 
received a thorough classical education, read law under 
Hon. John M. Clayton, then United States Senator, and was 
admitted to the bar in 1835. 
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Two years thereafter he was married to Miss Douglass, 
the niece of Mr. Clayton, and made his home in Dover, 
Delaware, where for more than forty years he practised his 
profession with great reputation and profit. 

As a leading Whig he was appointed by the governor, in 
1856, United States Senator, to fill the vacancy caused by 
the death of Hon. John M. Clayton. 

In 1855 he was commissioned Associate Judge for the 
State, but declined the appointment. In 1876, upon the 
death of Chief Justice Gilpin, he was appointed his suc- 
cessor, and filled the position until his death, in 1893, in his 
eightieth year. 

Chief Justice Comeg>^s will rank as one of Delaware's most 
distinguished jurists. He was highly endowed by nature with 
exceptional gifts of mind and person. He was of towering 
stature and massive mould, and, until his last illness, sturdy 
and active, both mentally and physically. The imposing 
presence, stately mien, and commanding abilities of this 
venerable jurist were profoundly impressive, and continually 
inspired marked respect for the administration of justice. 

He was not only familiar with the history, principles, and 
technicalities of the law, but he was a man of very extensive 
general reading and culture. His mind was broad, capacious, 
and well stored with information of the most varied character. 

His wonderful vitality imparted a zest for everything, and 
he was thoroughly in touch and sympathy with his sur- 
roundings and kept abreast of the progress of the times. 

He was inherently a social being, and a most genial and 
instructive companion for both old and young. 

Above all, he knew thoroughly and loved intensely his 
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native State, and especially her illustrious sons who made 
her name honorable and her history memorable. 

These he venerated and ever strove to emulate, especially 
the distinguished jurists among them, and his constant aim 
and desire as chief justice was to die, as he truly did, their 
worthy successor. 

Hon. Alfred P. Robinson, the son of Alfred P. Robin- 
son, Sr., attorney-at-law, and the grandson of Judge Peter 
Robinson, was born in Sussex County, Delaware, February 
17, 1842, and there admitted to the bar in 1863. 

Possessing a fine legal mind, which he had improved by 
diligent study of the law and by extensive general reading 
and experience, he acquired a lucrative practice and became 
the recognized leader of the bar of his county. 

He was Deputy Attorney-General of the State from 
1874-79, delegate from Delaware to the Democratic National 
Convention in 1884, and appointed by the governor, in 1891, 
one of the State commissioners on uniform legislation among 
the several States. He was appointed, January 26, 1 893, Chief 
Justice of the State, to succeed Hon. Joseph P. Comegys, 
deceased. His reputation at the bar gave promise of an ex- 
ceptionally useful career upon the bench ; and this expecta- 
tion was shown to be warranted by the very able discharge 
of his duties during the brief month of his judicial service. 

Unhappily, his opportunities for a conspicuously credit- 
able judicial career were terminated by his sudden and un- 
timely death from heart failure, March i, 1893, in his home 
at Georgetown, a few hours after he had adjourned the term 
at Wilmington. 
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CHANCELLORS. 

Hon. Nicholas Ridgely, the successor of Hon. William 
Killen, the first Chancellor of Delaware, already described 
among the chief justices, belonged to a family of public 
and social prominence which for many successive genera- 
tions in Delaware has furnished judges and lawyers of 
marked ability. 

He was the eldest son of Judge Charles Greensbury 
Ridgely, an accomplished physician of Kent County, Dela- 
ware, who was the son of Judge Nicholas Ridgely, — who 
was born in Maryland, 1694, and settled in Delaware, 1732, — 
the grandson of Colonel Henry Ridgely, who emigrated from 
Devonshire, England, to Anne Arundel County, Maryland, 
in 1659, ^^d there became colonel of militia, member of 
Assembly and Council, colonial justice, etc. 

Chancellor Ridgely was born at Dover, Delaware, Sep- 
tember 30, 1762, and read law under Judge Robert Golds- 
borough at Cambridge, Maryland, and was admitted to the 
Delaware bar at New Castle in 1787. He early attained a 
conspicuous standing at the bar, even among such distin- 
guished members as the elder James A. Bayard, Caesar A. 
Rodney, and Nicholas Van Dyke, Jr. 

In 1 79 1 he was appointed Attorney-General of the State, 
and held the office for ten years. He was a leading mem- 
ber of the State Constitutional Convention of 1792, and 
thereafter was repeatedly elected a member of the General 
Assembly, and drafted the principal legislation required by 
the changes wrought by the Revolution and the recently 
adopted Constitution. 
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In 1802, the Orphans' Court jurisdiction was transferred 
from the Court of Common Pleas to the Chancellor by an 
amendment to the Constitution of 1792, effected mainly by 
Chancellor Ridgely's influence. He thereby became sole 
Judge of the Orphans' Court. 

In December, 1801, Chancellor Killen resigned his office 
and Mr. Ridgely was appointed to succeed him. Prior to 
his appointment there had been very little business in the 
Court of Chancery, and there were but few precedents for 
his guidance. The entire course of equity procedure and 
practice was yet to be regulated and established under the 
newly-created Court of Chancery. 

To this task he devoted himself in his methodical way 
with untiring vigor and industry. The rules of court, forms 
of practice, and general principles adopted by him are still 
in use, and he is justly considered the founder of chancery 
jurisprudence in Delaware. 

During the entire thirty years that he was Chancellor he 
carefully took notes and preserved his opinions in all the 
important cases adjudicated by him, and these have been 
published by Chancellor Bates in Volume I., " Delaware 
Chancery Reports." 

In appearance Chancellor Ridgely was of medium height 
and robust form, with a resonant voice and a remarkably 
expressive countenance. Although he lived until 1830, he 
still adhered to the manners and garb of the olden times. 
Altogether, his was a striking figure and a commanding 
character, and he was regarded with the highest respect for 
his sterling worth, both as judge and citizen. 

Towards the close of his life he suffered from ill-health, 
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183 1, he retired from the office of Chancellor, in 1832, and 
was succeeded by his son, Kensey Johns, Jr., who ably 
filled the position for over twenty-five years. 

He died in his ninetieth year in full possession of his 
mental faculties. 

Hon. Kensey Johns, Jr., the first Chancellor under the 
Constitution of 1831, was born in New Castle, Delaware, in 
1 79 1, and graduated from Princeton College in 18 10. 

He read law with his maternal uncle, Nicholas Van 
Dyke, Esq., completed his studies in the law school at 
Litchfield, Connecticut, and was admitted to the bar at New 
Castle in 181 3. 

After pursuing a successful practice of the law for several 
years, he was, in 1828, elected to Congress, to fill the 
vacancy in the House caused by the election of the Hon. 
Louis McLane to the Senate. 

After retiring from Congress he resumed his law prac- 
tice, but, upon his father's retirement from the chancellor- 
ship, was appointed to that position January 18, 1832. 

During his long term of judicial service many questions 
of importance were decided by him; yet his judgments 
were usually correct, and where appealed from were almost 
uniformly affirmed, thus attesting his ability and learning as 
a well-equipped equity judge. 

Like his predecessor, Chancellor Ridgely, he died almost 
in the performance of his judicial duty, on March 28, 1857, 
at New Castle, having that day returned to his home there 
after closing the term of court in Sussex County. 
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Hon. Samuel M. Harrington is notable in the judicial 
annals of Delaware as having been Chief Justice of the Su- 
preme Court under the Constitution of 1792, and Chief 
Justice and also Chancellor of the State under that of 183 1. 
He was born in Dover, Delaware, in 1803, and was gradu- 
ated from Washington College, Maryland, in 1823, with the 
first honors of his class. He was admitted to the bar at 
Dover in 1826, and became Secretary of State in 1828 and 
again in 1830. 

In 1830, at the early age of twenty-seven, he was ap- 
pointed Chief Justice of the Supreme Court of Delaware, 
and, upon its abolition by the Constitution of 1 831, became 
one of the Associate Judges of the State. In 1855 he be- 
came Chief Justice of the State, upon the death of Chief 
Justice Booth, and filled that office until May 4, 1857, when 
he was appointed Chancellor to succeed Kensey Johns, Jr., 
deceased, which position he held until his death, November 
28, 1865. 

In connection with Joseph P. Comegys and Daniel M. 
Bates, Esquires, he assisted to prepare and publish the Re- 
vised Code of 1852. He was the first official reporter of 
the judicial decisions in the State, and discharged this duty 
with rare perspicuity, conciseness, and precision. His five 
volumes of Reports extend from 1832 to 1855. 

His life was one of constant mental activity, tireless in- 
dustry, and exceptional public usefulness. As has been 
truly said of him by a distinguished jurist, "Without any 
extraordinary advantages of social or political influences, a 
career so remarkable could have been accomplished only 
by the manifestation of unusual merit.'* 
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Hon. Daniel Moore Bates, bom at Laurel, Delaware, 
January 28, 1821, was the son of Rev. Jacob Moore, and, 
upon the death of his father, was adopted by Hon. Martin 
W. Bates, of Dover, Delaware, and given the surname of 
Bates by act of Assembly. 

He was graduated from Dickinson College, Pennsylvania, 
in 1839; admitted to the Delaware bar in 1843, and rose 
rapidly to prominence as an acknowledged leader of his 
profession. 

He was by nature a student of the law. His mind was 
highly analytical, very subtile, and much inclined to ex- 
treme refinements in its legal processes. 

He had unusual powers of mental concentration, was a 
rapid worker, and a patient, painstaking, and exhaustive 
investigator of the most abstruse legal problems. 

In 1847-51 he was Secretary of State ; in 1 849, one of the 
codifiers of the State Statutes, and in 1852, United States 
District Attorney for Delaware. 

In 1865, by the general desire of the bar, he was appointed 
Chancellor, vice Hon. Samuel M. Harrington, deceased, and 
by his able discharge of the duties of this office amply con- 
firmed the expectations raised by his selection. 

He was eminently judicial in both mind and temper, and 
spared no labor or study in his conscientious efforts to se- 
cure a prompt and efficient administration of equity jurispru- 
dence. He did much to improve the practice and procedure 
in the Court of Chancery, and, with the exception of Chan- 
cellor Ridgely, was unequalled, in this respect, by any of 
his predecessors. 

Owing to failing health, he resigned his office in 1873, and. 
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after a brief resumption of his professional practice, died in 
1879. 

Hon. Willard Saulsbury was bom in Kent County, 
Delaware, June 2, 1820. He was the youngest brother of 
Dr. Gove Saulsbury, who was Governor of Delaware, and 
of Hon. Eli Saulsbury, who was for eighteen years United 
States Senator. He was educated at Delaware College and 
at Dickinson College, Pennsylvania ; read law at Dover, and 
was admitted to the Delaware bar in 1845. 

He began the practice of law at Georgetown, Delaware, 
and by his studious habits, native energy, and vigorous in- 
tellect soon became known throughout the State as an able 
lawyer, an eloquent speaker, and a political leader of bril- 
liant promise. 

From 1850-55 he was Attorney-General of the State. In 
1859 he was elected by the Democratic party to the United 
States Senate, and was in 1 865 re-elected. There he was a 
conspicuous figure, and served for twelve years with great 
distinction as an eloquent and powerful debater. 

In November, 1873, ^^ ^^^ appointed Chancellor of the 
State, which office he filled with great ability and popularity 
until his sudden death, from apoplexy, in April, 1892. 

His reported decisions are numerous, and are published 
in the Delaware Chancery Reports. 

Nature lavished upon Chancellor Saulsbury her choicest 
gifts of mind, feature, and person — a captivating manner, a 
rarely handsome countenance, a robust physique, and a 
superb figure, together with very brilliant and versatile in- 
tellectual powers. 
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Very few Delawareans have equalled him in natural en- 
dowments. 

I have now shown, I trust, my appreciation of the com- 
plimentary invitation to prepare and read this historical 
paper, by discharging the pleasurable duty of aiding the 
Historical Society of Delaware to fulfil its mission and de- 
sign of collecting and preserving the history of our ancient 
State, made by the useful deeds and lives of her foremost 
men and worthiest citizens. This duty came to me unsought, 
and in a certain sense undesired, for I have had neither the 
experience nor the time needful for the research, prepara- 
tion, and presentation of so important and extended a sub- 
ject as the administration of justice in Delaware, embracing 
as it does more than two hundred and fifty years of the 
continued career of our really illustrious commonwealth. I 
have, however, in my imperfect but best possible way, in 
view of the limited time and means at my command of late, 
now discharged my duty as a member of this society and 
also as a citizen of my native State, whose well-earned fame 
I cherish and whose true welfare I desire to promote. 
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Commodore Thomas Macdonough. 



Though small in area, Delaware has furnished her full 
proportion of those who have counted it a privilege to serve 
their country' in their country's need. In the stormy days 
which preceded the birth of the young Republic and in the 
stirring times that followed, her voice was heard in the halls 
of Congress, and her arm was bared on land and sea in sup- 
port of liberty, justice, and equality. 

Delaware may well be proud of her children and they of 
her. Among those who were proud to call themselves her 
sons was one who was a Dclawarean by birth, a Dclawarcan 
by training, and, above all, a Dclawarean in his intense love 
and loyalty to his country and in the undaunted courage 
with which he maintained her honor at home and abroad, — 
Thomas Macdonough, United States Navy. 

HIS ANXESTORS. 

Delaware born and bred, his family was of Scotch origin. 
His great-grandfather Thomas lived in the district known as 
Salmon Leap, on the river Liffey, county Kildare, Ireland. 
Either he or his father, I am unable to ascertain which, was 
a native of Scotland, but, on account of the disturbed con- 
dition of the 'country, had emigrated to Ireland and settled 
there. This Thomas had several children, two of whom, 

3 
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John and James, came to this country about 1730, — ^John 
settling on Long Island, and James, the ancestor of the 
Delaware line, settling in St. George's Hundred, New 
Castle County, this State, at the place then called the Trap, 
but to which the post-office department in 1844 gave the 
name McDonough. Here he lived to a good old age, dying 
in 1792, eighty years old, and was buried in the family lot 
on the farm on which he lived. His wife was Lydia, 
daughter of Peter Laroux, also of St George's Hundred. 
She was buried beside her husband. James and Lydia left 
several children, among whom was Thomas, the commo- 
dore's father, born in 1747. 

Thomas lived in stirring times. He had adopted the 
practice of medicine, but when there came the call to arms 
in '76 he threw away the lancet and buckled on the sword. 
On March 22, 1776, he was commissioned by Congress 
major in Colonel John Haslet's regiment of Delaware troops 
in the Continental service. 

Five months later the regiment took the field. The first 
engagement in which it took part was the battle of Long 
Island. In the absence of the colonel and lieutenant- 
colonel, Major Macdonough was in command, and acquitted 
himself so as to receive the thanks of General Washington. 
During this engagement he was wounded. Then followed 
the battles of White Plains, Trenton, and Princeton, in all of 
which the regiment participated. Its loss in officers and 
men in the battle of Princeton was so great, and the time of 
most of the men having expired, the regiment was disbanded 
and never reorganized, and the major returned to his home. 

In 1782 he was colonel of the Seventh Regiment, Dela- 
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ware Militia. In 1788 he was appointed Third Justice of 
the Court of Common Pleas and Orphans' Court by Gov- 
ernor Collins. In 1791 Governor Clayton appointed him 
Second Justice of the Court of Common Pleas and Orphans' 
Court, and in 1793 he was again appointed by the same gov- 
ernor one of the Justices of the Court of Common Pleas. 

His wife was Mary, daughter of Samuel Vance. He 
died a comparatively young man in 1795, and he and his 
wife are buried side by side in the family lot. Thomas and 
Mary left a number of children, among whom was Thomas 
junior, the subject of this paper. 

HIS EARLY LIFE AT THE TRAP. 

Thomas Macdonough, junior, was bom December 31, 
1783, at the Trap, on the farm on which his father and 
grandfather had lived before him. For sixteen years he 
lived at or near his home, happy and contented and doing 
the duty that came to his hand. He always retained a 
lively recollection and affection for the home of his youth, 
and in a letter written to his sister Lydia from Middletown, 
Connecticut, in after years, he says, " I should like to visit 
the old home where I have spent some youthful happy 
hours ; to stroll about the fields and woods as I used to do." 
Just after completing his sixteenth year he entered the navy. 

It is not hard to understand why he should have chosen 
this course. His early associations were all of such a char- 
acter as to make the choice a perfectly natural one for one 
of his temperament and disposition. Many a time, no 
doubt, in the long winter evenings, seated before the gen- 
erous fireplace filled with blazing logs, with his children 
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around him, his father had told the story of the war ; told 
of the long and weary march, of the camp-fire and the 
bivouac, the cold, hunger, and fatigue, the battle, and then 
the victory, beside which all their sufferings were as nothing. 
How the boy's heart must have throbbed as he heard the 
story from his father's lips ! His Uncle Patrick had been 
a soldier, too, and had seen service as an officer under SL 
Clair in his ill-fated expedition against the Indians in 1791. 
His own elder brother, James, was a midshipman in the 
navy, and had taken part in the engagement between the 
" Constellation" and the " Insurgente." He, no doubt, had 
often poured into the boy's willing ears the stories of the 
sea. With such influences surrounding him, it needed but 
a breath to fan the spark of patriotism into a bright and 
steady flame. 

ENTERS THE NAVY. 

"On the 5th of February, 1800," as he himself writes, 
'* I received a Warrant as Midshipman in the Navy of the 
United States from John Adams, then President, through 
the influence of Mr. Latimer, a Senator from the State of 
Delaware. Soon after my appointment I joined the U. S. 
Ship ' Ganges* at New Castle and proceeded on a cruise in 
the West Indies against the French with whom the States 
were at war. On this cruise we captured two Guineamen 
and a French privateer and sent them to the United States. 
The privateer was run on shore. After considerable firing 
on her, her crew deserted her and got on shore. She was 
boarded by our boats, on board of one I was. 

" About this time the yellow fever made its appearance 
on board and many of the men and officers fell victims after 
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a few hours' illness to its destructive ravages. Several Mid- 
shipmen and myself, with a number of men, having caught 
this fever were sent on shore at Havanna and put into a 
dirty Spanish hospital. Nearly all of the men and officers 
died and were taken out in carts as so many hogs would 
have been. A Midshipman, a surgeon's mate and myself, 
through the blessing of divine providence, recovered and 
took passage for the U. States, destitute of all the com- 
forts and even conveniences of life. The consul, however, 
supplied us with shirts and some other articles of clothing. 
Off the capes of Delaware we were captured by an English 
ship of war on account of our vessel (a Merchantman be- 
longing to Phila.) having Spanish property on board. I, 

with the other gentlemen, were put on board the , 

an American ship, and landed at Norfolk, Virginia. 

" There the consul supplied us with money, etc., to enable 
us to join the * Ganges,' which ship had left Havanna on 
account of the fever which raged on board of her and with 
difficulty reached the States with the loss of many men and 
officers. Took passage on board the ferry boat, crossed 
the Chesapeake bay and travelling up through the country 
got out of the stage at the Trap, my native place, after an 
absence of nearly a year, with straw hat, canvas shoes and 
in other respects poor enough. My relatives and friends 
were much surprised to see me as my death was, if not 
published, it was stated that I could not recover. 

"I remained some short time at the Trap; then joined 
the ' Ganges' again. Took a short cruise in the West 
Indies and returned to Phila., where the ship was sold and 
the Navy, by law, reduced, and almost all the officers dis- 
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missed. Through the influence of C. A. Rodney, Esq., my 
father's and my friend, I was continued. 

THE WAR WITH TRIPOLI. 

" When I quitted the ship * Ganges' I joined the Frigate 
* Constellation,' Commodore Murray, and sailed for the 
Mediterranean, where we remained for about twelve months. 
Visited many ports in that sea and had a brush \vith the 
Gun Boats off" Tripoli." 

The " Constellation" returned to the United States in the 
latter part of 1802. In May, 1803, he was ordered to the 
frigate " Philadelphia," then being fitted for Mediterranean 
service. The " Philadelphia" sailed in July and reached 
Gibraltar August 24. Continuing, the Commodore says, — 

" Soon after our arrival in that sea we captured a Moorish 
vessel of 30 guns without resistance, and I was put on board 
to assist in taking her to Gibraltar. The United States were 
at this time at war with the Regency of Tripoli and not 
with the Moors, though the latter had commenced depreda- 
tions on our commerce. I was left at Gibraltar on board 
the Moorish ship and the * Philadelphia' went up the Medi- 
terranean to cruise off Tripoli, where she was lost by run- 
ning on shore in chase and was taken possession of by the 
enemy, the officers and men put into close confinement and 
kept there for 19 months. Thus was I providentially saved 
from this prison and the apprehension of death which sur- 
rounded those of my shipmates in the power of a merciless 
foe. 

" About this time Commodore Preble came out and took 
the command of the Squadron, under whom, a daring and 
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vigilant officer, may be considered the first impulse given 
to the Navy in his conduct before Tripoli. He took his 
Squadron to Tangier, had negotiations opened with the 
Emperor of Morocco, and coming to an arrangement of 
the difficulties the prize ship was given up. I then quitted 
her, not caring to be in his Majesty's service, and joined the 
Commodore's ship as passenger until we met with the 
' Philadelphia.' On our passage up we spoke a British 
Frigate who informed us of her loss as stated. 

*' I then, in the harbor of Syracuse, joined the Schooner 
' Enterprise,' Lieutenant Stephen Decatur, commander. 
Was with him when the Frigate * Philadelphia' was burned 
in the harbor of Tripoli and when he captured, by board- 
ing, the Gun Boats in one of the actions with the enemy's 
vessels and batteries." 

In the general plan which had been formed for the 
capture and destruction of the " Philadelphia," Lieutenant 
Lawrence and ten men, with midshipmen Laws and Mac- 
donough, were directed by Decatur to fire the berth deck 
and forward store-room, and they did their duty coura- 
geously and well. Admiral Nelson at this time was in com- 
mand of the English fleet blockading Toulon, and when he 
heard of the destruction of the " Philadelphia" and the way 
it was effected he declared it to be "the most bold and 
daring act of the age." For his services on this occasion 
the young midshipman was promoted to the rank of lieu- 
tenant, his commission being dated May 18, 1804. The 
young Delawarean was among those especially mentioned 
for gallantry in the bombardment of Tripoli, August 3, 
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" Here I consider," the commodore writes, referring to 
the operations in the Mediterranean, " was the school where 
our Navy received its first lessons, and its influence has re- 
mained to this day and will continue as long as the Navy 
exists. I remained in the Squadron during all its opera- 
tions against Tripoli, presented the Flags of the captured 
Boats to Com. Preble at the request of Capt Decatur, and 
was in 1805 or 6 appointed by the Commodore a Lieuten- 
ant of the Schooner ' Enterprise.' 

"Captain Robinson now took the command of this 
vessel and sailed up the Adriatic to Trieste, thence to 
Venice, where she was hauled up in the arsenal and repaired. 
Passed the winter of, I think, 1805 in Venice. From 
Venice I went to Ancona and prepared four small vessels 
for Gun Boats to be employed against Tripoli. Thence 
sailed to Syracuse and joined the Squadron with the Boats. 
On our arrival at Syracuse found peace had been made 
with Tripoli. Joined the Schooner, Capt. David Porter as 
commander. Soon after I exchanged my station as first 
Lieutenant of the * Enterprise' for the first Lieutenancy of 
the United States Brig 'Syren,' Capt. John Smith, with 
Lieutenant Warrington. 

" Having now not much to do, visited many of the inter- 
esting ports and places along the shores of this sea. From 
Naples I went to Rome by land, visited Pompeii, Hercu- 
laneum. Mount ^Etna, Malta and the towns of the Barbary 
powers and returned to the United States. 

"When I was first Lieutenant of the 'Syren' Brig an 
occurrence took place in the harbor of Gibraltar which 
excited a good deal of feeling both on the side of the Eng- 
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lish and ourselves. A British Man-of-war's Boat boardec 
an American Merchantman which lay near the * Syren' anc 
took out, or impressed, one of her men. I went alongside 
the British Boat in one of ours and demanded him, whicl 
demand was refused. I then took hold of the man anc 
took him in my Boat and brought him on board th< 
* Syren.' He was an American, and of course we kep 
him." 

Before leaving the Mediterranean he met with an adven 
ture that nearly cost him his life. While lying off Syracuse 
he obtained permission one day to go ashore. Just as he 
was stepping into a boat to return to his ship he was se 
upon by three cut-throats armed with daggers. The) 
found, however, that they had caught, not a Tartar, but ar 
American, and a Delaware American. The young mar 
drew his sword, and, though the odds were three to one, twc 
of his assailants were soon disabled, and the third, taking tc 
flight and being followed by the midshipman, ran into \ 
building and upon the roof, from whence, there being nc 
way of escape, he threw himself to the ground to avoic 
being taken. 

His service in the Mediterranean showed his superior! 
something of the spirit that was in him. He was the gal 
lant Decatur's favorite midshipman, and " wherever Decatui 
led he dared to follow." 

VOYAGE IN THE MERCHANT SERVICE. 

On his return to the United States in 1806 he was de 
tached from the ** Syren" and ordered to Middletown, Con 
necticut, under Captain Hull. Thence he was ordered to th< 
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" Wasp," under his old commander. Captain Smith, and sailed 
for England and France with despatches, returning by way 
of the Mediterranean. On reaching home the "Wasp" 
cruised along the coast from Boston to Charleston enforcing 
the embargo laws. From the " Wasp" he was ordered to 
the ship " John Adams" and then to the frigate " Essex." 

On May 22, 18 10, he was furloughed and ordered to 
make a voyage in the merchant service. Soon after he 
sailed from New York to Liverpool as captain of the brig 
" Gulliver." From Liverpool he proceeded to Calcutta and 
then home, being absent about fifteen months. Accord- 
ing to family tradition, an incident happened on this trip 
which was of considerable interest. 

The " Gulliver" had discharged her cargo at Liverpool, 
taken in a fresh one, and was ready to sail. On the even- 
ing preceding her departure, Tom, as he was usually 
called, went on shore. As he was about to return to the 
brig later in the evening, he was approached, in the vicinity 
of the docks, by a stranger, who asked him if he belonged 
to any of the vessels in the river. He replied that he be- 
longed to the American brig ** Gulliver." Upon this the 
stranger gave a signal, and before Tom knew it he was sur- 
rounded by a press-gang, thrown into a boat, and presently 
found himself on board an English frigate lying at the 
mouth of the river. He at once demanded to see the com- 
manding officer. On being taken before him he demanded 
his release, declaring that he was not only an American 
seaman but an officer of the American navy. The only 
reply vouchsafed was an order to go forward, and forward 
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His name was entered on the purser's books, his station 
and mess assigned him, and a hammock and bedding served 
out to him, with directions to " turn in" as soon as possible. 
Accordingly he hung his hammock up and got into it, but 
without undressing, having determined to seize the first 
chance of escape. Shortly after midnight the corporal of 
the guard which had been relieved came below, unlashed 
the hammock next his own, undressed and turned in. Tom 
waited until the corporal was sound asleep, then slipped 
quietly out of his hammock, took off his own clothes and 
put on those of the sleeping corporal, and then, as soon as 
the corporal of the new guard had passed below to make 
his rounds, climbed up the ladder and gained the spar-deck. 
The officer of the deck was aft upon the starboard side and 
the sentries were walking their posts with regular tread. 
The starboard-gangway was shaded from the light of the 
moon by awnings, and walking deliberately up the ladder 
Tom looked over the ship's side, 

" Sentry," said he, " what boat is that at the boom ?" 

" The second cutter, sir," replied the marine, without dis- 
covering the identity of his questioner. 

Tom immediately walked up to the officer of the deck, 
and, being assured by the mistake of the sentry that he 
would not be discovered, touched his cap and respectfully 
said, — 

" I would like to overhaul the second cutter, sir. I think 
there is rum aboard her." 

"Very well, corporal," replied the officer; "search the 
boat and see what you can find." 

Tom started quickly forward, but just as he got abreast 
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of the fore hatchway he saw the real corporal's head rising 
above the combings. He ascended no higher, for with one 
blow of his fist Tom knocked him down the ladder, and 
then sprang quickly out through the port upon the swing- 
ing boom and dropped into the boat. The flood tide was 
setting up the river strongly, and quick as thought Tom cut 
the rope which secured the boat and it dropped rapidly 
astern. 

" Help ! help !" shouted he; ** the boat's loose." 

" Get out a couple of oars," cried the officer of the deck 
as the boat swept past the quarter, " and you can hold her 
against the tide." 

Tom did get out a couple of oars, but the moment they 
struck the water he began pulling rapidly up the river. 
The sentries on deck immediately discharged their muskets, 
and the third cutter was called away, but before she could 
be manned Tom had reached the shore, and shortly after 
was on board his own brig. 

The next morning the " Gulliver" dropped down with the 
ebb tide, and as she passed the frigate Tom saw the second 
cutter swinging in her usual place. As he gazed upon the 
flag that floated at the Englishman's peak, he said to him- 
self, ** If I live, ril make England remember the day she 
impressed an American sailor." 

When war was declared against Great Britain shortly 
after, the rallying cry — " No Impressment !" — must have 
appealed to him with peculiar significance, and the memory 
of this experience must have been with him on the ilth of 
September, 1814. 
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Continuing the history of his naval life, the commodore 
writes : 

" On my return from my India voyage I took charge of 
a merchant ship from New York and sailed for Lisbon, but 
the vessel springing a leak in a gale when out a few days, I 
was compelled from this circumstance to return to New 
York. The Non-intercourse law now taking place, I, of 
course, could not prosecute the voyage and quitted the 
ship. During the gale I was obliged to throw overboard 
part of the cargo. 

" War having now been declared against Great Britain 
by the United States, I applied for service, and received 
orders to repair to Washington and join the Frigate ' Con- 
stellation* as first Lieutenant. I did not remain long on 
board this ship, for it required some time to complete her 
repairs and the time was irksome there. I therefore applied 
for and obtained command of the Portland station, where 
were several fine Gun Boats. After remaining a few months 
at Portland I was ordered by Mr. Madison to take the com- 
mand of the vessels on Lake Champlain. Proceeded thither 
across the country through the Notch of the White Moun- 
tains, partly on horseback, carrying my bundle with a valise 
on behind, and a country lad only in company to return with 
my horses. Arrived fatigued at Burlington on the lake 
in about four days and took command of the vessels after 
waiting on the commanding General Bloomfield." 

The order directing him to take command of the naval 
force on Lake Champlain was dated September 12, 18 12. 
On December 1 2 of the same year he married Lucy Ann, 
daughter of Nathaniel Shaler, of Middletown, Connecticut. 
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There he afterwards made his home when absent from pro- 
fessional duty and there his children were bom. One of 
them, "whom/' as he writes in 1822 to his sister Lydia in 
Delaware, " I call Rodney after my friend in Wilmington," 
is now living in New York City, and another, Charlotte 
Rosella, now the widow of Mr. Henry G. Hubbard, is still 
living in Middletown. On July 24, 18 1 3, he was commis- 
sioned master commandant. 



THE BATTLE ON LAKE CHAMPLAIN. 

War had been declared against Great Britain on June 18, 
18 1 2, and in view of the plans of the British, the command 
of Lake Champlain at the time the commodore was ordered 
there was of vital importance to American interests. Nobly 
did the young master commandant fulfil the duty intrusted 
to him. 

The morning of Sunday, September 11, 1 8 14, broke 
bright and fair. From the green slopes of Cumberland 
Head the eye takes in the gently curving shore, still clad 
in summer verdure, the sunlight dancing on the waters of 
the bay, and, just below, the American squadron skilfully 
disposed to the best advantage by its wise commander and 
waiting the coming of the foe. All is quiet and peaceful 
Presently, around the point sweeps the British fleet, the 
red ensign of old England fluttering defiantly from every 
masthead in the morning breeze. Then comes the calm 
before the storm ; and then the smoke and shock of battle, 
the cries of the wounded, and all the horrors of war. Then 
— ^then the simple message, — 
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"The Almighty has been pleased to grant us a signal 
victory on Lake Champlain in the capture of i frigate, i 
brig and 2 sloops of war of the enemy. 

" T. Macdonough." 

To this message came the following response : 

«« Navy Department, Sept. 19th, 1814. 

" Thomas Macdonough, Esq., 
'* Commanding the U. S, Naval Force on Lake Champlain^ 
Plattsburg, 

" Sir : — With the highest gratification which noble deeds 
can inspire, I acknowledge the receipt of your letter of the 
nth instant announcing the glorious victory which your 
skill and valor, aided by the intrepidity and discipline of 
your gallant associates, had achieved over a confident, vig- 
orous, and powerful foe. Our lakes, hitherto the objects 
only of natural curiosity, shall fill the page of future history 
with the bright annals of our country's fame, and the im- 
perishable renown of our Naval Heroes. 

" Tis not alone the brilliancy of your victory in a Naval 
view, but its importance and beneficial results that will fix 
the attention and command the gratitude of your admiring 
country. 

" Accept, sir, the assurance of the high respect and warm 
approbation of the President of the United States which I 
am commanded to present, and my sincere congratulations. 

" Very respectfully, 

" Your obedient servant. 



l8 COMMODORE THOMAS MACDONOUGH, 

This victory had an important effect upon the negotia- 
tions for peace, which were being carried on at this time 
between the American Commission and the English Grov- 
ernment. The latter had submitted a proposition which 
involved the acquisition of considerable new territory con- 
taining several strategic points. This proposition was 
promptly rejected by the American Commission, and the 
negotiations came to an abrupt halt In this crisis the 
English Government appealed to the Duke of Wellington, 
who, in a letter of November 9, 18 14, to the Cabinet Coun- 
cil, said : 

" I confess that I think you have no right, from the state 
of the war, to demand any concession of territory from 
America. Considering everything, it is my opinion that the 
war has been a most successful one, and highly honorable 
to the British arms; but from particular circumstances, 
such as the want of the naval superiority on tlu lakes, you 
have not been able to carry it into the enemy's territory, 
notwithstanding your military success and now undoubted 
military superiority, and have not even cleared your own 
territory of the enemy on the point of attack. You cannot, 
then, on any principle of equality in negotiation, claim a 
cession of territory excepting in exchange for other advan- 
tages which you have in your power." 

The government took his advice, withdrew the obnoxious 
proposition, and the treaty of peace was signed soon after. 

INCIDENTS OF THE BATTLE. 

The technical details of the battle are matters of history. 
While awaiting the approach of the enemy, the commodore, 
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as he was then usually called, knelt on the deck of the 
" Saratoga" with his officers and crew and invoked the aid 
of the God of battles in the approaching conflict. In clear- 
ing the decks of the " Saratoga" for action some coops had 
been thrown overboard, and the poultry given their liberty. 
Just as the engagement was about to begin, a rooster flew 
up into the rigging, flapped his wings, and crowed loudly 
and defiantly. He was answered by three hearty cheers 
from the men, who regarded it as a sign of good luck. 

The first shot fired on the " Saratoga" was fired by the 
commodore himself. With his own hands he trained a 
24-pounder on the British flagship " Confiance" as she ad- 
vanced bow on, and when within range discharged the piece. 
The shot raked the " Confiance," killing and wounding sev- 
eral of her men, and carrying away her wheel. During the 
action he repeatedly assisted in working the guns, and was 
three times thrown across the deck by splinters. At one 
time, while sighting his favorite gun, a shot cut the spanker- 
boom in two, and a piece of the heavy spar, falling upon his 
back, knocked him senseless to the deck, and it was some 
minutes before he recovered consciousness. 

Soon after a shot took off" the head of the captain of the 
same gun and hurled it against him, knocking him across 
the deck and into the scuppers, where he fell unconscious 
between two guns. He quickly recovered and returned to 
his post. Every one of the officers of the " Saratoga" was 
either killed or wounded except Macdonough, and when he 
was asked how he had escaped serious injury, he replied, 
" There is a power above which determines the fate of man." 

One more incident is quoted from a memoir of the com- 
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modore by one of the members of this Society. " Another 
son of Delaware, whose name should raise a feeling of ap- 
plause in the hearts of us all, has left an account of an eye- 
witness to this battle, and of his visit to the 'Saratoga' 
afterwards. Said Mr. Clayton : ' I was told by Mr. Phelps, 
a Senator from Vermont, that he was a boy living on his 
father's farm near the banks of Lake Champlain when Mac- 
donough*s action of 1814 with the British occurred. That 
after the English had surrendered and the action had ceased, 
he took a boat and went off to the flag-ship " Saratoga," 
that he might say he had seen Macdonough. When he 
had climbed up on deck, he found it slippery with blood 
and almost covered with the wounded and the dead. That 
he saw a man walking back and forth rapidly on the quar- 
ter-deck, his hat pulled down nearly over his eyes, and his 
face and hands almost black with powder and smoke, and, 
upon asking a seaman who that man was, he said, " That's 
Commodore Macdonough.'"" 

During the action he was the commander, cool, confident, 
and with the air of authority born of command. In the 
hour of victory he was the friend and companion-in-arms, 
his heart torn by the suffering of the gallant fellows who 
had made that victory possible. No wonder he was an object 
of love and admiration to his crew. At the time of this en- 
gagement he still lacked a few months of being thirty-one 
years old. 

HIS AFTER-LIFE. 

On November 30, 18 14, he was commissioned captain, 
then the highest rank in the navy, to take rank from Sep- 
tember II, 1 8 14. On the same date he was ordered to 



